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Court of Appeals of the District of Colombia. 


No. 3227. 

Richard M. Towson, Appellant, 

vs. 

Nannie Campbell Towson. 


a Supreme Court of the District of Columbia. 

In Equity. No. 34619. 

Nannie Campbell Towson, Plaintiff, 

vs. 

Richard M. Towson, Defendant. 

United States of America, 

District of Columbia, ss: 

Re it remembered, that in the Supreme Court of the District of 
Columbia, at the City of Washington, in said District, at the times 
hereinafter mentioned, the following papers were filed and proceed¬ 
ings had, in the above entitled cause, to wit: 

1 Petition. 

Filed September 22, 1916. 

In the Supreme Court of the District of Columbia. 

In Equity. No. 34619. 

i _ 

Nannie Campbell Towson, Plaintiff, 

vs. 

Richard M. Towson, Defendant. 

To the Supreme Court of the District of Columbia : 

Plaintiff states as follows: 

1. The plaintiff, Nannie Campbell Towson, is a citizen of the 
United States and a resident of the District of Columbia, and brings 
this suit in her own right. 

1—3227a 
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2. The defendant, Richard M. Towson, is a citizen of the United 

States and a resident of the District of Columbia. . . 

3. Heretofore, to wit, on the 28th day of April, 1892, the plaintiff 
and defendant were united in marriage in the City of Washington, 
District of Columbia by Rev. John Elliott, the rector of the Church 
of Ascension, and have lived together ever since until the 23rd 

day of June, 1916. . , 

4. That one child, a boy, was horn to the plaintiff and defendant 
the 23rd day of June, 1901, and that said son is now living with 

** _ „ y-u 1 1 • 


on 


the plaintiff in the District of Columbia. 

5. That within a few years after the marriage by plaintiff with 
defendant, the defendant began to ill-treat the plaintiff and de¬ 
veloped a most violent temper, and as time went on he ceased en¬ 
tirely to control his temper and repeatedly abused and threatened 
the plaintiff, addressing her in the most offensive and insulting 
language without the slightest justification or excuse and by reason 
thereof plaintiff’s life has been made miserable and unhappy, 
2 and she has, during the past ten (10) years, endured inde¬ 
scribable suffering and anguish as the result of defendant’s 
abuse, cruelty and indecent conduct towards her; that on or about 
the 18th dav of June, 1916, while she was engaged in some work in 
a bedroom of their home, 1309 22nd Street, N. W., Washington, 
D. C., the defendant, without any excuse, came into a bedroom and 
cursed plaintiff and struck her, knocking her to the floor, put his 
feet upon her and grabbed her hv the hair and dragged her into 
another room at the end of the hall leading to the bathroom, and 
thereafter on June 23, 1916, plaintiff and defendant separated, and 
plaintiff, with her son, went to the country to board during the rest 
of the summer, returning to Washington on or about September 15, 
1916, and are now living with plaintiff’s sister in the District of 


Columbia. 

That plaintiff and defendant have sustained no marital relations 
for a number of years, and have occupied separate rooms; that she 
has not condoned defendant’s cruel and inhuman treatment and that 
she believes it would lie unsafe for her to again live with him. 

6. The defendant is employed by the United States Government 
in the General Land Office at a salary of $1,600.00 per year; that 
notwithstanding, this fact defendant contributed nothing toward 
plaintiff’s support except to provide for the hare necessities of life, 
and that he has contributed absolutely nothing since the 15th of 
September, 1916; that plaintiff owns premises 1309 22nd Street, 
N. W., Washington, D. C., and 2508 14th Street,']*. W., Washington, 
D. C.; that the first mentioned piece of property is subject to a trust 
of $3,250.00 and the second piece of property is subject to a 
3 trust of $2,000.00; that it requires practically all of the in¬ 
come from said property to pay the interest on said trusts and 
to keep up the taxes and repairs, and that plaintiff is therefore practi¬ 
cally without any income to provide for the support and maintenance 


of herself and infant son. 

Premises considered, plaintiff prays: 

1. That a subpoena may issue out of this Honorable Court directed 
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to the defendant, Richard M. Towson, commanding him to appear 
and answer the exigencies of this petition. 

2. That a rule may issue out of this Court commanding the said 
defendant to show cause on or before a day certain why he should 
not be compelled to pay the plaintiff alimony pendente lite and her 
reasonable costs and attorney’s fees. 

3. That the said plaintiff be granted a legal separation from the 
defendant as provided by Section 966 of the Code of Law of the 
District of Columbia, and permanent alimony for the support of her¬ 
self and infant son. 

4. That she be awarded the custody of said child. 

5. That the plaintiff be granted such other and further relief as 
to the Court shall seem meet and proper and the exigencies of the 
case may require. 

NANNIE CAMPBELL TOWSON. 

1). S. MACKALL, 

C., 

J. BARRETT CARTER, 

Attorneys for Plaintiff. 

District of Columbia, ss: 

I do solemnly swear that I have read the foregoing petition by me 
subscribed and know the contents thereof; that the statement of 
facts therein made as upon personal knowledge are true, and those 
made as upon information and belief, I believe to be true. 

NANNIE CAMPBELL TOWSON. 

4 Subscribed and sworn to before me this 21st day of Sep¬ 

tember, A. D. 1916. 

[seal.] FRANCIS L. NEUBECK, 

Notary Public, 1). C. 

District of Columbia, ss: 

Eustace Towson, being first duly sworn according to law, on oath 
declares and says: That he has read the foregoing petition signed 
and sworn to by his mother, Nannie Campbell Towson, and that a 
good many of the facts therein stated relative to his father’s treat¬ 
ment of affiant’s mother are true to the personal knowledge of affiant; 
that he was present on or about the 18th day of June, 1916, when 
his father struck affiant’s mother, knocking her down and dragging 
her by her hair from a bedroom of their home to another room in 
the house; that he has often heard his father, without any cause, 
curse his mother, using the most violent and abusive language, and 
that he does not believe it safe for his mother to again live with his 
father 

EUSTACE TOWSON. 

Subscribed and sworn to before me this 21st dav of September, 
A. D. 1916. 

[seal.] FRANCIS L. NEUBECK, 

Notary Public, D. C. 
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Answer. 

Filed September 28, 1916. 

******* 

The defendant, Richard M. Towson, for answer to the bill filed 
herein and to the rule granted thereon answers and says: 

5 1. This defendant denies that the plaintiff, Nannie C. 
Towson, is a resident of the District of Columbia, but avers 

that her proper legal residence is the residence of the defendant, 
that is to say, Alexandria, Virginia, and this defendant denies the 
right of the plaintiff to sue him in any court of the District of 
Columbia. • 

2. Answering the second paragraph of said bill, this defendant 
admits he is a citizen of the United States but denies that he is a 
resident of the District of Columbia, and this defendant avers that 
he was born and reared in Stafford County, Virginia, and has always 
claimed the State of Virginia as his legal residence, and this de¬ 
fendant is a citizen of Stafford County, Virginia, although at present 
and for some time past being a resident of Alexandria City, Virginia. 

3. This defendant admits that he was married to the plaintiff on 
the 28th day of April, 1892, and that they lived together until June 
23, 1916, on which date this defendant at the request of the plaintiff 
accompanied the plaintiff to the Union Station and purchased her a 
ticket and provided her with funds to spend the summer in the 
mountains near Rectortown, Fauquier County, Virginia, and from 
said place said plaintiff wrote this defendant inquiring as to-where 
they would make their home after her return from the mountains 
and this defendant informed the plaintiff that they would make their 
home in Alexandria, Virginia, but the plaintiff has never since the 
23rd day of June, 1916, returned to live with this defendant, but has 
persisted in remaining away without any excuse or justification ever 
since her return from the mountains on September 15, 1916. 

4. This defendant admits that one child of plaintiff and 

6 defendant, be n June 23, 1901, is not residing with the plain¬ 
tiff in the District of Columbia, said child having accom¬ 
panied plaintiff to Fauquier County, Virginia, and having been with 
her ever since. 

5. This defendant denies each and every averment of said para¬ 
graph except that which states that the plaintiff and defendant have 
occupied separate rooms for a number of years, the fact being that 
said plaintiff has persisted in occupying a separate room for the past 
ten years or more, during all of which time she has refused marital 
relations with this defendant, without any cause or excuse whatso¬ 
ever. This defendant denies that he ever was harsh or cruel toward 
the plaintiff as alleged but on the contrary avers that he ahvays 
treated the plaintiff with consideration and kindness, although for 
ten years or more she has almost continuously indulged in violent 
abuse and complaint of the defendant, calling him at frequent inter¬ 
vals offensive names and indulging in the most vulgar and profane 
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and indecent abuse of this defendant, although this defendant never 
gave her any ground for such conduct; that her abuse of him has 
frequently driven him from his home, once for several days at a 
time, and often for hours to get rid of the abuse, calling him in the 
presence of the servants such words as son-of-a-bitch, and God damn 
son-of-a-bitch, and low down son-of-a-bitch. 

6. This defendant admits that he is employed in the General 
Land Office of the United States at $1,600 per year, having been ap¬ 
pointed from the State of Virginia through the Civil Service, but 
he denies the statement of the plaintiff that he has contributed noth¬ 
ing toward her support except to provide the bare necessaries of life, 
but on the contrary lie avers that he has supported the plaintiff and 
their son liberally according to his means, not only providing 

7 her with everything necessary for her support, but providing 
the money to pay taxes and interest, water rent, and other 

expenses on her property, the plaintiff being the owner of several 
pieces of property assessed at $5319 and at least of the value of 
$8000 and being the owner also of a one-sixth or one-seventh un¬ 
divided interest in a valuable piece of property at — Eye Street from 
which she derives an income; that during the twenty-four years of 
his married life with plaintiff, defendant has spent upon her and 
said child nine-tenths of his income, leaving nothing for himself 
except to provide the bare necessaries of life and during the absence 
of the plaintiff, frequently this defendant in addition to providing 
a home in Alexandria to which she could return at any time, also 
sent her and her son, a boy of fifteen years, an average of about $55 
a month, their board and room being $6 a week each, and money 
being provided them for pleasure trips and incidental expenses until 
September 15, 1916. This defendant denies that on the 18th of 
June, 1916, or at any other time that he assaulted the plaintiff, but 
avers the circumstances of said alleged assault to be as follows: That 
arrangements having been made for the plaintiff and her son to go 
to Fauquier County, Virginia, for the summer and it being necessary 
to rent out the house they were living in, which belonged to the 
plaintiff, this defendant undertook to repair the window in a small 
room occupied by the defendant, the window cord being worn and 
defective, and on Saturday, June 17, 1916, this defendant pur¬ 
chased a window cord for said window and notified the plaintiff of 
his intention to put the cord in the window on Sunday morning, 
June 18th, to which plaintiff made no objection; that when 

8 defendant undertook to put the cord in said window he found 
that the plaintiff had smeared white paint over the window 

and was so engaged when defendant entered the room to fix the sash 
cord. The defendant protested that he should have been allowed 
to fix the cord first, upon which she crossed the room to the door 
where the defendant was standing and began to smear the door with 
paint at the same time spattering paint all over the defendant’s head, 
face and clothing, and defendant begged her to stop and she would 
not stop and thereupon in his own defense he took the paint brush 
away from her, at which time this defendant was attac/ied by his 
fifteen-year-old son, who struck this defendant in the face, and by a 
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demented brother of the plaintiff, who is a strong man about fifty 
years of age, and the only thing that this defendant did during the 
struggle was to push the plaintiff out of the room, taking care not to 
hurt her in any way. Plaintiff’s statement that he struck her and 
knocked her to the floor and put his foot upon her and grabbed her 
by the hair and dragged her into another room is absolutely false, 
and a pure invention, as during the whole twenty-four years of his 
married life he never struck her at any time. This defendant calls 
attention to the averments of the plaintiff s own bill which sets forth 
but one instance of being struck by the defendant during his twenty- 
four years of married life, which statement as to the one instance is 
absolutely false. That following said incident, which was very pain¬ 
ful to this defendant, this defendant and the plaintiff continued to 
be on the same formal speaking terms that they had been for so 
many years, and five days after said incident, to-wit, on June 23, 
1916, this defendant accompanied the plaintiff at her request to the 
l nion Station and provided her with spending money and the means 
to make the visit with her son to Fauquier County, and con- 
9 tinned to provide her with money to pay all her expenses as 
well as the expenses of her son up to and including Septem¬ 
ber 15, 1916; that though the said plaintiff returned from the moun¬ 
tains to V ashington City on September 15, 1916, she has persistently 
refused to go to Alexandria, Virginia, and live with this defendant, 
although this defendant has the right to say where he shall live and 
where he shall provide a home for his family, and the plaintiff is 
legally bound to follow him as long as he treats her with kindness 
and consideration and provides for her support. This defendant 
further says that for at least ten years past the plaintiff has con¬ 
tinuously in contemplation of law been guilty of desertion, having 
during all that time refused this plaintiff matrimonial cohabitation, 
and refused to live with him as a wife without any cause or excuse 
whatsoever, except her own unfortunate disposition, she being of a 
violent and hysterical temperament and of a nagging and fault¬ 
finding disposition, to such an extent that the plaintiff is practically 
without an\ friends or associates, having by her conduct driven them 
aw’ay and having by her conduct prevented this defendant from hav¬ 
ing friends visit him as he would have liked to have, and said plain¬ 
tiff having by her threats and discourteous conduct made it so dis¬ 
agreeable that the defendant was forced to refrain from inviting his 

friends to his house and to discourage persons from visiting at their 
home. 

This defendant is unable to state what the amount of the plaintiff’s 
ineoine is except that she is far better off financially than this de¬ 
fendant is, and tins defendant has provided for the said plaintiff 
and her son a home in Alexandria, Virginia, to which she knows 
she and her son ean go at any time. That plaintiff is of a frivolous 
and improvident disposition and this defendant believes that any 

i n m ° n i e /i glven h , el - for ,, her , su PPort or the support of the child 

id would be wasted in silly display and unnecessary waste De¬ 
ri f ^ u-!^ ch ? h€ T, et0 83 P art of this answer letters marked 

Defendant s Exhibits 1 to 8. 
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And now having fully answered this defendant prays that lie may 
he hence dismissed with his reasonable costs in this behalf sustained. 


C. E. NICOL, 

CRANDAL MACKEY, 

Att’ys for Def. 


District of Columbia, ss: 

I Richard M. Tovvson, upon oath say that I have read the fore- 
croino- answer by me subscribed and know the contents thereof; tliat 
the matters and facts therein stated as of my personal knowledge are 
true, and that those stated upon information and belief, I belie\e to 

bc truc - R. M. TOWSON. 


Subscribed 

A. D., 1916. 
[seal.] 


and sworn to before me this 27th day of September, 

BARBARA RODLER, 

Notary Public, D. C. 
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Defendant’s Exhibit 1. 


Phone, Main 3078. 

Residence, Langley, Va. 

Phone, Rosslyn 312X. 

Douglas S. Mackall, 
Attorney at Law, 
Metropolitan Bank Building, 


Washington, D. C, 


September 13, 1916. 

Mr. R. M. Towson, Room 123 General Land Office, Washington, 
D. C. 


Dear Sir: Mrs. Towson wrote you in August as to what arrange¬ 
ment vou would be willing to make for the support of lierse f and 
son. She has had no reply to this letter. I do wish you would call 
and talk this matter over with me. It seems to me that we could 

come to some understanding in a few minutes. 

Unless I hear from you at once, I must assume that you will do 
nothing and shall be obliged to take legal steps. I believe that all this 
could be avoided if you would come or send someone to see me. 


Yours very truly, 


D. S. MACKALL. 
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Defendant’s Exhibit 2. 

(Copy.) 

C. N. W. 

Washington, D. C., Sept. 14, 1916. 

Mr. Douglas S. Mackall, Metropolitan Bank Bldg., Wash., D. C. 

Dear Sir: I am in receipt of your letter of Sept. 13, 1916, in the 
matter of Mrs. Towson’s support, and confess that from a legal stand- 
point it is a genuine surprise. 

12 1 or twenty four years I have cared for her in sickness and 

in healtli. I have had many an all-night vigil by her sick-bed 
to he followed by a day's work. I have had to listen to delirious 

ravings that disclosed conditions that wore, to say the least, distress¬ 
ing. 

She has accepted the support that I have given her all these years. 
She is now accepting niv support, and has been advised of my plans 
for taking care of her in the immediate future, which, all the many 
conditions considered, is best for her viewed from her standpoint 
giving a change of environment with pleasant surroundings and with 
absolutely no work to perform or care of any kind, and with her 

entire time at her disposal for any amusement or diversion she misrlit 
hit upon. * 6 

Should her future conduct be that of a good wife, I feel certain 
that her troubles will vanish into thin air, leaving to her a com- 
parati\ el\ easy lot in life with nothing to do and no cares. 
Respectfully, 

R, M. TOWSON. 


Defendant’s Exhibit 3. 

Phone, Main 3078. 

Residence, Langley, Va. 

Phone, Rosslyn 312X. * 

Douglas S. Mackall, 
Attorney at Law, 
Metropolitan Bank Building, 
Washington, D. C. 


September 15, 1916. 

Mr R. M. Towson, Room 123 General Land Office, Washington, 

Dear Sir: Yours of the 14th inst., received. Won’t vou 
13 come and talk over the matter with me? It cannot d6 any 
possible harm. I am just as anxious as you could be to bring 
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about a friendly adjustment and have great hopes that if you would 
come to see me good results might be accomplished. 

I feel quite sure that you will find me entirely reasonable. 

Yours very truly, m Ante AT T, 


Defendant’s Exhibit 4. 

September 18, 1916. 

Mr Douglas S. Mackall, Metropolitan Bank Building, Washington, 
D. C. 

Dear Sir: Mr. R. M. Towson of this city has shown me a letter 
under date of-the 15th inst. from you requesting him to come to see 
you with the view to a friendly adjustment of differences, which you 
state have unfortunately arisen between Mr. Towson and his wife. 
Mr. Towson informs me that he has written his wife informing her 
that he has secured most pleasant and comfortable quarteis for his 
wife and their son in this city, where he is now making his home. Mr. 
Towson is a native of Virginia, and has always retained his residence 
in this state, he having been born in Stafford County, Virginia. His 
present residence is Alexandria because it is more convenient to him 
in attending to his duties in the General Land Office in Washington, 
D. C. Mr. Towson hopes that Mrs. Towson and their son will come 

to this city and make their home here with him. 

Kindly let me know whether Mrs. Towson will come to 
14 Alexandria with their son and live with Mr. Towson in this 
city. 

1 would be glad to hear from you on the subject. 

Yours very truly, 


Defendant s Exhibit 5. 


Rectortown, Virginia, 


August 17th, 1916. 


Richard: Not having heard from you with regard to any arrange- 
for a home for Eustace and myself upon our return to the City, 1 

write to ask your intentions? . .. _ A . . 

As vou have heretofore, upon several occasions, laiied to reply to 

mv letters; I will say that unless I hear from you within Five (5) 
days from date hereof, I will construe your silence into meaning that 
you do not intend to make any arrangements for our support and 
maintenance, and will proceed accordingly. 


Very truly, 


NANNIE C. TOWSON. 
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/ Defendant’s Exhibit 6. 

Copy. 

Alexandria, Va., 
August 19, 1910. 

Mrs. Nannie C. Towson, Rectortown, Virginia. 

Dear Nannie: I received your letter dated Rectortown, Virginia, 
August 17th, 1910. You state in vour letter “Not having heard 
from you with regard to any arrangement for a home for 
15 Eustace and myself upon our return to the City, I write to ask 
your intentions.” 

Replying to your letter I would state that I have decided to make 
my home in Alexandria, Virginia,—Virginia being my native state 
and never having given up my residence in that state, though having 
for many years my office in Washington. In order to be convenient 
y office and li\ e in Virginia, I have engaged board for yourself, 
our son and myself at Mrs. Ramsey’s, which is a splendid residence in 
Alexandria, at the corner of Cameron and St. Asaph Streets. You 
will find a very delightful home at that place. Of course it goes 
without saying that 1 will pay your board and that of our son Eustace. 
According to my means I will give you such support as I am able. 
Kindly let me hear from you in response to this letter in order that I 
may make arrangements for your home coming, and also you will 
kindly let me know 7 w 7 hen to expect you on your return from Rector¬ 
town. 

Very truly, 

R. M. TOWSON. 


Defendant’s Exhibit 7. 

Rectortown, Virginia, 

August 30th, 1916. 

Mr. R. M. Tow r son, Alexandria, Virginia. 

Richard: ^ours of August 19th, received. It seems impossible 
that you should expect me, as indicated by your letter, to live with 
you again. 

The only thing left is for you to make me a reasonable allowance 
for the support of Eustace and myself. 

Id I cannot undertake to endure ever again v T hat I have in 

the past, at times I have even felt that my life was in danger, 
and I hope upon consideration you will agree that it is best not to 
attempt it, and will agree to make a reasonable allowance for the 
support of Eustace and myself. 

Please reply promptly. 

Very truly, 


NANNIE C. TOWSON, 
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Defendant’s Exhibit 8. 

Alexandria, Va., 

August 30, 1916. 

Mrs. Nannie C. Towson, Rectortown, Va. 

My Dear Nannie: On August 19th, 1916, I wrote you a letter 
stating that I had engaged board for yourself, our son and myself 
at Mrs. Ramsey’s, which is a splendid residence in Alexandria at the 
corner of Cameron and St. Asaph Streets. I am now at Mrs. Ram¬ 
sey’s, and am delightfully situated and am looking forward to the 
coming of yourself and our son. However, I regret to say that I 
have received no response to my letter of the 19th inst. Kindly let 
me hear from you so that I may know when you are coming. 

Yours, 

R. M. TOWSON. 

17 Decree for Alimony Pendente Lite. 

Filed October 10, 1916. 

******* 

Upon consideration of the petition of plaintiff hied in this cause, 
and the defendant consenting hereto (without waiving his demurrer 
and plea to the jurisdiction of the court), it is, this tenth day of 
October, A. D. 1916, 

Adjudged, ordered and decreed, that the defendant, Richard M. 
Towson, pay to the plaintiff the sum of Fifty Dollars ($50.00) per 
month during the pendency of this suit, the first payment to be 
made on or before the 15th day of October, A. D. 1916, as alimony 
for the month preceding said date. 

WENDELL P. STAFFORD, Justice. 

O. K. as changed. 

CRANDAL MACKEY, 

A tty. for Defendant. 

Motion to Calendar and to Advance for Hearing. 

Filed October 11, 1916. 

***** * * 

Comes now the plaintiff, by her attorneys, and moves the Court 
to place the above-entitled cause on the October, 1916, calendar, and 
to advance the same for hearing. 

D. S. MACKALL, 

c., 

J. BARRETT CARTER, 

Attorneys for Plaintiff. 
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Crandal Mackey, Esq., Attorney for Defendant: 

Please take notice that we will call up the foregoing motion for 
hearing on Friday, October 13th, at 10 o’clock A. M. or as soon 
thereafter as counsel may be heard. 

D. S. MACKALL, 

c., 

J. BARRETT CARTER, 

Attorneys for Plaintiff. 


18 

1916. 


Service of a copy of the foregoing motion and affidavit at¬ 
tached hereto acknowledged this lltli day of October, A. I). 

CRANDAL MACKEY, 
Attorney for Defendant. 


Affidavit of Nannie Campbell Towson. 

District of Columbia, ss: 

Nannie Campbell Towson, being first duly sworn according to 
law, on oath declares and says: That she is the plaintiff in this suit 
and that on the 22nd day of September, 1916, she filed her petition 
herein praying for a limited divorce from the said defendant, 
Richard M. Towson. 

That the plaintiff and defendant were married in the District of 
Columbia on April 28, 1892, and have lived together in said District 
until June 23, 1916, and that during all of this time the said de¬ 
fendant never claimed anv other residence than the District of Co- 
lumbia; that the first intimation that she ever had that the defend¬ 
ant claimed the State of Virginia as his residence was on or about 
the 19th day of August, 1916, when defendant wrote affiant that 
“I have decided to make my home in Alexandria, Virginia,—Vir¬ 
ginia being my native state and never having given up my resi¬ 
dence in that state, though having for many years my office in 
Washington”; that she now believes that the defendant moved into 
the State of Virginia for the sole purpose of acquiring a residence 
so that he might institute suit against affiant for a divorce; that on 
October 9, 1916, she received a notice from the Clerk of the Circuit 
Court of the City of Alexandria to appear and answer on or before 
November 1, 1916, a suit filed against her by the said defendant, 
which suit she is advised is a suit for absolute divorce and 
19 that said suit was filed subsequent to the filing of the peti¬ 
tion in this cause, and after service was had on the said de¬ 
fendant; that she is advised that the condition of the Courts of 
Alexandria are such that said suit filed there will be heard long be¬ 
fore the suit filed in this Court can be heard unless the same is ad¬ 
vanced for hearing, and that she will therefore be placed to the ex¬ 
pense of being compelled to defend the said suit filed in Virginia, 
and she believes that said suit was filed in Virginia for the sole pur- 
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pose of taking away jurisdiction in 
mine this cause. 


this Court to hear and deter- 
NANNIE C. TOWSON. 


Subscribed 
D. 1916. 
[seal.] 


and sworn to before me this 11th day of October, A. 

BESSIE B. SHEEHY, 

Notary Public. 


Affidavit of Richard M. Towson. 

Filed October 20, 1916. 

***** * * 
District of Columbia, ss : 

Richard M. Towson, being duly sworn, deposes and says: 

That he is the defendant named in the above entitled cause and 
that he filed a demurrer to the plaintiff’s bill, which demurrer was 
overruled and an exception noted, and that he also filed a plea to the 
jurisdiction in his answer to the bill of complaint in the above en¬ 
titled cause, but no testimony has yet been taken upon said plea to 
the jurisdiction and answer; that on the ninth day of October, lulu, 
he filed suit for absolute divorce from the plaintiff in the Ur- 
20 cuit Court for the City of Alexandria, .Virginia, this affiant 
being a bona fide resident of the State of Virginia, and resid¬ 
ing within the jurisdiction of the said Circuit Court of the City of 
Alexandria; that affiant was born and reared in the County of Staf¬ 
ford Virginia, and remained there physically until appointed to 
a clerkship in the General Land Office through a Civil Service Ex¬ 
amination; that he has always been carried in the records ot his 
office as from the State of Virginia and has never claimed any resi¬ 
dence other than Virginia, and never had any intention of renounc¬ 
ing his residence in Virginia or of claiming residence in the Dis¬ 
trict. of Columbia or elsewhere than in the State of Virginia; that 
he is a duly qualified voter in the County of Stafford, State of Vir¬ 
ginia, and that his poll and capitation taxes have been paid for the 
years 1912, 1913, 1914, and 1915, entitling him to vote in the State 
of Virginia for those vears; that he does not admit the right of the 
plaintiff to sue him in the District of Columbia because her legal 
residence follows that of this affiant until he by his conduct has justi¬ 
fied her establishing a separate residence, and he denies that his con¬ 
duct has ever been other than that of a true, kind and affectionate 
husband, and he denies that the plaintiff has any legal right to 

claim any residence other than that of affiant. 

Affiant further says that the fact that he has always claimed to be 
a bona fide resident of Virginia and that he has never claimed to be 
a resident of the District of Columbia and the fact that he has never 
entertained any intention of claiming residence elsewhere than in 
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Virginia is well known to the plaintiff when she made her affidavit 
in support of her motion to advance this cause for hearing. 

R. M. TOWSON. 

21 Subscribed and sworn to before me this 14th day of Oc¬ 
tober, A. I)., 1916. 

| seal. | J. WM. SHEA, 

Notary Public, D. C. 

Affidavit of T. T. Smith. 

***** * * 

District of Columbia, ss: 

T. T. Smith, being duly sworn, deposes and says: 

That he has known the defendant, Richard M. Towson, for forty 
years; that the said Richard M. Towson was born and reared in Vir¬ 
ginia, and always claimed Virginia as his legal residence; that in 
the spring of 1915, at the request of Richard M. Twoson, affiant 
called with him at the office of Senators Thomas S. Martin and 
Claude A. Swanson, of Virginia, to ascertain if it was possible to 
get Norman Eustace Towson, son of the said Richard M. Towson 
and Nannie C. Towson, appointed as a cadet at the U. S. Naval 
Academy from Virginia. 

Affiant further states that shortly thereafter he dined with the 
plaintiff and the defendant and their said son, and the probabilities 
of their said son being able to secure a cadetship at the U. S. Naval 
Academy by reason of the fact that his father was a citizen of Vir¬ 
ginia, were discussed at length between the plaintiff and defendant, 
particularly the fact that Richard M. Towson being a resident of 
Virginia that his son, Norman Eustace Towson, was by reason of 
said residence of his father eligible to secure the appointment to 
the Naval Academy from Virginia, a fact talked of and well under¬ 
stood bv the plaintiff. 

T. T. SMITH. 

22 Subscribed and sworn to before me this 16th day of Oc¬ 
tober, A. D., 1916. 

• [seal.] WM. R. DELASHMUTT, 

Notary Public, D. C. 

Affidavit of T. E. Towson. 

******* 

County of Stafford, 

State of Virginia, ss: 

* 

T. E. Towson, being duly sworn, deposes and says: 

That he is a brother of the defendant, Richard M. Towson; that 
the said Richard M. Towson was born and reared in Stafford County, 
Virginia, and was a resident of said County when appointed to a 







R. M. TOW SON VS. NANNIE C. TOWSON. 


15 


position under the United States Civil Service law in the City of 
Washington, District of Columbia ; that the said Richard M. Tow- 
son, although employed in the U. S. General Land Office, Wash¬ 
ington, D. C., has always claimed his legal residence in Virginia, 
and that his living in the District of Columbia was merely due to 
the fact that he was employed in the Departmental Service; that the 
said Richard M. Towson has never to affiant’s knowledge claimed any 
residence other than the State of Virginia; that the said Richard M. 
Towson is a bona fide citizen of Virginia, and that his poll and cap¬ 
itation taxes have been regularly paid in full for the years 1912, 
1913, 1914 and 1915. 

T. E. TOWSON. 

Subscribed and sworn to before me this 18th day of October, A. 
D., 1916. 

[SEAL.] G. W. HENING, 

Clerk Circuit Court of Stafford County, Virginia. 
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Affidavit of Juliette R. Piggott. 

***** 


Juliette R. Piggott being duly sworn, deposes and says: 

That he has known the defendant, Richard M. Towson, for more 
than forty ygarsl ast past; that said Richard M. Towson was born and 
reared in Stafford County, Virginia, and was a resident of said 
County when appointed to a position under the United States Civil 
Service Law in the City of Washington, District of Columbia; that 
the said Richard M. Towson although employed in the U. S. General 
Land Office, Washington, D. C., has always claimed his legal resi¬ 
dence in Virginia, and that his living in the District ot Columbia 
was merely due to the fact that he was employed in the Departmental 
Service; that the said Richard M. Towson has never to affiant’s knowl¬ 
edge claimed any residence other than the State of Virginia. 

JULIETTE R. PIGGOTT. 

Subscribed and sworn to before me this 16 day of October, A. D., 
1916. 

[seal.] ALBERT S. GATLEY, 

Notary Public, D. C. 

Affidavit of Frank Eustace. 


Frank Eustace being duly sworn, deposes and says: 

That he has known the defendant, Richard M. Towson, for more 
than forty years last past; that said Richard M. Towson was born 
and reared in Stafford County, Virginia, and was a resident of said 
County when appointed to a position under the United States Civil 
Service Law in the City of Washington, District of Columbia; that 
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teh said Richard M. Towson although employed in the U. S. General 
Land Office, Washington, D. C., has always claimed his legal 
24 residence in Virginia, and that his living in the District of 
Columbia was merely due to the fact that he was employed in 
the Departmental Service; that the said Richard M. Towson has 
never to affiant’s knowledge claimed any residence other than the 
State of Virginia. 

FRANK EUSTACE. 

Subscribed and sworn to before me this 18th day of October, A. 
D., 1916. 

[seal.] G. W. HENING, 

.Clerk Circuit Court of 
Stafford County, Virginia. 


Order Overruling Motion to Advance Cause. 
Filed December 9, 1916. 


This cause having been heard upon a motion to calendar and 
advance the same and having been heard upon the testimony of the 
parties and their witnesses in open court the said motion is overruled 
for the reasons stated in the memorandum of opinion filed herewith. 

By the court, this 9th day of December, 1916. 

* WENDELL P. STAFFORD, Justice. 


Memorandum of Opinion on Motion to Advance. 
Filed December 9, 1916. 


******* 

The plaintiff has moved to calendar and advance this cause to the 
end that it may be heard and decided before a case between the same 
parties shall be reached for trial in the circuit court of the city of 
Alexandria in which cause the defendant in this case is the plain¬ 
tiff. This is a petition for a limited divorce. The petition 
25 was filed September 22, 1916. Not long afterwards the de¬ 
fendant herein brought his petition for an absolute divorce 
against the plaintiff in said circuit court. The ground of the pres¬ 
ent motion is that the parties both resided in the District of Columbia 
for many years before this petition was filed and at the time when 
the cause for a limited divorce accrued to the plaintiff and that after 
said cause accrued the defendant herein attempted to change his resi¬ 
dence to said Alexandria for the purpose of defeating the plaintiff’s 
right to a limited divorce and for the purpose of procuring an abso¬ 
lute divorce against her. The parties w T ere married here in April, 
1892, and ever since that time have lived here as husband and wife 
until their separation in June of this year, at which time according 
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to the allegations of the petition the ground for a limited divorce 
had accrued to the plaintiff. For the last fifteen years they have 
occupied a home in this city, the title to which stands in the name 
of the wife. Their only child, a son now fifteen years of age, was 
born and has always lived in this house. The defendant has held 
a position in the government service ever since his coming to Wash¬ 
ington. He was born in Stafford County, Virginia, and upon the 
death of his father many years ago inherited a one sixth interest in 
the home place. His mother died there in 1895 and since her death 
the property has been occupied by one or another of the heifs except 
at intervals when it has been unoccupied. The defendant has never 
occupied it except that he occasionally went there for brief visits to 
his relatives who did occupy it. He has had no personal property 
there. He has not voted in Virginia since his marriage until the 
presidential election of the present year which was after both 
26 of these cases were brought. He has paid his poll tax in 
Stafford county for the last two or three years. From having 
heard the parties and their witnesses testify in open court upon the 
question of residence the court is satisfied and finds the plaintiff s 
contention as hereinbefore set forth to be true. It is found that the 
attempt on the part of the defendant husband to establish a residence 
in Alexandria, Virginia, was made at a time when the plaintiff’s 
right to a limited divorce had already accrued if it had accrued at 
all; that the matrimonial domicile of the parties was here, and that 
the attempt by the husband to change the same would operate as 
a fraud upon the right of the wife, assuming that she had an exist¬ 
ing ground for a limited divorce against him. It is therefore con¬ 
sidered that it will be the duty of this court to proceed with the pres¬ 
ent cause in due course to ascertain whether the plaintiff is entitled 
to a limited divorce as claimed by her, and, if it shall be found that 
her petition was well founded in point of fact, that it will be the 
duty of the court to disregard the proceedings in the Virginia court 
and to decline to recognize any order or decree that may be rendered 
therein. But it is considered improper to advance the cause for the 
mere purpose of hearing and determining the same upon the merits 
in advance of any hearing that may be grailted by the court in the 
Virginia case. The motion to advance will therefore be overruled. 

WENDELL P. STAFFORD, Justice. 

• 

27 Motion for Leave to File Supplemental Pleading. 

Filed November 27, 1917. 

* * * * * * * 

Comes now the defendant Richard M. Towson and prays the 
Court for leave to file the attached supplemental pleading in accord¬ 
ance with Equity Rule 8 of the Supreme Court of the District of 
Columbia. 

CRANDAL MACKEY, 
Attorney for Defendant. 


2—3227a 



18 


R. M. TOWSON VS. NANNIE 0. TOWSON. 


To 1). 8. Mackall, Esq., J. Barrett Carter, Esq., Attorneys for Plaintiff: 

Take the notice that on Friday, November 30, 1917, at ten o’clock 
A. M. or as soon thereafter as counsel can be heard I will call up 
the foregoing motion for hearing before the Justice to whom the 
hearing of said motion shall be assigned. 

CRANDAL MACKEY, 

Att’y for Defendant. 

Service of copy of the foregoing motion and affidavit attached 
and supplemental pleading this 26th day of November, 1917. 

J. BARRETT CARTER, 

For Plaintiff. 

Supplemental Pleading—Equity Rule 8. 

$ $ 3)e j|c $ $ $ 

The defendant Richard M. Towson by leave of Court files this 
supplemental pleading: 

That after the commencement of the above entitled suit 
28 by the plaintiff Nannie C. Towson and since the former plead¬ 
ing of this defendant thereto this defendant filed a suit 
against the said plaintiff in the Circuit Court for the City of Alex¬ 
andria, Virginia, for an absolute divorce (a vinculo matrimonii) on 
the ground of wilful desertion and abandonment, and to said suit 
the said plaintiff Nannie C. Towson filed a pleading wherein it was 
denied that the plaintiff in said suit was a bona fide legal resident of 
the City of Alexandria, Virginia, and upon the issue made by said 
plea the said Court on the March 16, 1917, entered a decree in ac¬ 
cordance with the statutes of Virginia submitting the issue in said 
cause to be tried by a jury as follows: 

1. Whether the complainant Richard M. Towson was domiciled 
in the State of Virginia one year next before the institution of this 
suit, to wit: October 9, 1916. 

2. Whether the complainant at the date of the issuance of the 
writ in this suit, to wit: October 9, 1916, was a bona fide legal resi¬ 
dent of the City of Alexandria. 

And said jury having heard all of the evidence in said case both 
on behalf of the complainant and the defendant and having heard 
the papers directed to be read on the trial of said issues in the said • 
decree of March 16, 1917, and said jury having heard the instruc¬ 
tions of the Court granted both on behalf of the complainant Richard 
M. Towson and the defendant Nannie C. Towson and having heard 
the arguments of counsel for the complainant and the defendant, 
found that the complainant Richard M. Towson was domiciled in 
the State of Virginia one year next before the institution of his suit, 
that is to say one year next before October 9, 1916, and that the 
said complainant Richard M. Towson was at the date of the issuance 
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of the writ in his said suit, to wit, October 9, 1916, a bona fide 
29 legal resident of the City of Alexandria, Virginia, all of 
which will appear by a duly exemplified copy of the record 
of the proceedings of the Circuit Court for the City of Alexandria, 
Virginia, attached hereto and prayed to be read herewith and as a 
part hereof. 

And this defendant says that the Supreme Court of the District 
of Columbia is required by the Constitution of the United States to 
give full faith and credit to the said findings and decree of the said 
Circuit Court for the City of Alexandria, Virginia, and that the 
Supreme Court of the District of Columbia is without jurisdiction 
to entertain the suit of the said Nannie C. Towson, and that the ef¬ 
fect of said proceedings and decree in Virginia is to bar the right 
of the said Nannie C. Towson to bring her said suit in the District 
of Columbia. 

RICHARD M. TOWSON, Defendant, 

CRANDAL MACKEY, 

Attorney for Defendant. 

District of Columbia, To wit: 

I, Richard M. Towson on oatli say that 1 have read the foregoing 
pleading by me subscribed and know the contents thereof and that 
the matters and things therein alleged as of my personal knowledge 
are true and those stated on information and belief 1 believe to be 

true. 

RICHARD M. TOWSON. 

Subscribed and sworn to before me this 24th day of November, 

A. D. 1917. . 

[seal.] W. II. H. PRICE, 

Notary Public, D. C. 

My Commission Expires Aug. 24, 1922. 

30 At a Circuit Court of the City of Alexandria, Continued and 
Held at the Courthouse of said City on Tuesday, October 
9th, 1917. 

• Present, Hon. J. B. T. Thornton, Judge. 

Richard M. Towson 
vs. 

Nannie C. Towson. 

i 

This day came the parties by their attorneys, and a jury, to wit; 
John D. Normovle, Smith Williams, Max Rosenfeld, John H. Trim- 
ver, Charles E. Tennyson, William Baader and Alexander Kaufman, 
who were elected, tried and sworn to try the issues in this cause, the 
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said issues having been awarded by this Court to be tried by a jury 
by decree entered herein on March 16, 1917, the issues in this cause 
to be tried by a jury, being as follows: 

1st. Whether the complainant, Richard M. Towson, was domi¬ 
ciled in the State of Virginia one year next before the institution of 
this suit, to wit, October 9th, 1916. 

2nd. Whether the complainant at the date of the issuance of the 
writ in this suit, to wit, October 9th, 1916, was a bona fide legal 
resident of the City of Alexandria. 

And the said jury having heard all of the evidence in this case both 
on behalf of the complainant and the defendant and having heard 
the papers directed to he read on the trial of said issues in the said de¬ 
cree of March 16th, 1917. 

And said jury after having heard the instructions of the Court 
granted both on behalf of the complainant, Richard M. Towson, and 
the defendant, Nannie C. Towson, and having heard the arguments 
of counsel, retired to consider of their verdict, and after some- 

31 time returned into the Court and announced their verdict in 
the following words, viz.: 

“On the first issue, we the Jury find for the Complainant, Richard 
M. Towson. 

On the second issue, we the Jury find for the Complainant, Richard 
M. Towson. 

JOHN D. NORMOYLE, Foreman.” 

And thereupon the defendant by Counsel moved the Court to set 
aside the said verdict of said jury, in arrest of judgment and for a 
new trial, on the ground that the said verdict was contrary to the law 
and evidence, which motions the Court overruled, to which ruling of 
the Court, the defendant excepted; and thereupon the Court enters 
judgment on said verdict, as follows: 

1st. That the complainant, Richard M. Towson, was domiciled in 
the State of Virginia one year next before the institution of this suit 
to wit, October 9th, 1916, and also that the complainant, Richard M. 
Towson, at the time of the issuance of the writ in this suit, to wit, 
October 9th, 1916, was a bona fide legal resident of the City of Alex¬ 
andria. 

Whereupon on the motion of the defendant by her Counsel, it is 
ordered that the execution of this judgment be suspended for sixty 
days, to allow her time to apply to the Supreme Court of Appeals of 
Virginia for an appeal and writ of supersedeas to said judgment. 

Memo. —Be it remembered that on the trial of the issues awarded 
in this cause, the complainant offered in evidence certain facts and 
circumstances, to the admissibility of which the defendant objected 
which objections the Court overruled and to which rulings of the 
Court the defendant then and there excepted, and that the 

32 complainant prayed certain instructions to the jury, to which 
the defendant objected and which were granted by the Court 

over the objections of the defendant, to which rulings of fhe Court 
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the defendant excepted, and that the defendant excepted to the rul¬ 
ing of the Court upon her motion to set aside the verdict ot the jury, 
in arrest of judgment and for a new trial, on motion of the deiend- 
ant and by consent of parties given in open Court, the defendant is 
allowed sixty days from this day within which to present, either in 
vacation or in term time, her bills or certificates of exceptions for the 
certificate and signature of the Judge of this Court. 

A copy— 

Tpqte • 

NEVELL S. GREENAWAY, Clerk. 


Authentication of Record. 
Clerk's Certificate. 


Clerk’s Office, Circuit Court of the City of Alexandria. 

T, Nevell S. Greenaway, Clerk of the said Court, do hereby certify 
that the writings annexed to this Certificate are true copies of origi¬ 
nals on file and of record in said office; and that said originals to¬ 
gether constitute the record of the proceedings of said Court in this 

cause. 


Witness my 
1917. 

[seal.] 


hand and the seal of said Court this 15 day of Nov. 

NEVELL S. GREENAWAY, Clerk. 


33 Judge's Certificate. 

I, J. B. T. Thornton, Judge of said Court, do certify the foregoing 
attestation by Novell S. Greenaway, Clerk of the said Court, to be in 
due form. 


Witness my hand and &al this 15 day of Nov. 1917. 

J. B. T. THORNTON, Judge. 


[seal.] 


Clerk's Certificate to Judge's Official Character. 

I, Nevell 8. Greenaway, Clerk of the said Court, hereby certify 
that J. B. T. Thornton, whose genuine signature is subscribed to the 
foregoing certificate, was, at the time of signing and attesting the 
same, Judge of said Court, duly commissioned and qualified. 

Witness my hand and the seal of said Court this 15th day of Nov. 
1917. 


NEVELL S. GREENAWAY, Clerk. 
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randum of Opinion on Motion for Leave to File Supplemental 

Pleading. 


Filed December 3, 1917. 


Motion by the defendant for leave to tile supplemental pleading 
under the authority of Equity Rule 8 of this Court. 

In order to arrive at a clear understanding of the purpose of the 
proposed supplemental pleading, it is desirable to make a brief sum¬ 
mary of the history of this case. 

It is a suit for limited divorce brought by the plaintiff wife against 
her husband upon the ground of cruelty, the bill having been filed 
on September 22, 1916. The defendant's answer to the bill as well 

0 as tlie rule to sll0w cause issued against him denies the alle- 

o4 gallons of cruelty, and as well denies that the plaintiff and 

defendant are residents of the District of Columbia, but al- 
leges that the plaintiff s legal residence is that of the defendant, and 
that the defendant is a resident of Alexandria, Virginia, although 
later in his answer he alleges that he is a citizen of Stafford County 
' althoi Jgh at the time of the filing of the answer, and for 

some time previous thereto, he was a resident of Alexandria Vir¬ 
ginia. ’ • 

This answer was filed on September 28, 1916, and on the same 
day the defendant filed a motion to dismiss the plaintiff’s bill the 

bilT tb^r °1 •* l-aT 4 !? 1 } llein K, thnt does not appear from the 
bill that the plaintiff had been a bona fide resident of the District 

tor at least three years next preceding the application to this Court 
thaUt waTfiled ^ " 10lUm to dlsnnas was overruled on the same day 

On October 11, 1916, the plaintiff filed a motion to advance the 
cause for hearing, the ground of this motion appearing in an accom¬ 
panying affidavit of hers which disclosed that on October 9, 1916, 
sie received a notice from the clerk of the Circuit Court of the City 

•; 4 !f.T < r,a ° ? ppe ? r and answer on or before November first a 
suit filed against her by the defendant in this suit, which suit she 
was advised was a suit for absolute divorce. In his answer to this 
motion, the defendant admitted that he and the plaintiff lived to- 
gether until June 23, 1916, in the District of Columbia, on which 

fit* 6 , h ° P . rovld °d dl . e plaintiff with funds to spend the summer in 
the mountains of \ lrgima, accompanied her to Union Station when 

o- I 1 ® 1 ' ^Parture, and she remained there until on or 

about September 15, 1916, and during this interval he went 
ioie . Alexandria, Virginia, to live. Under date of Aueust 19 

lll b r * S Tr t le plam ‘ iff a typewritten letter, which is in rep v to 
one received from the plaintiff under date of August 17, from wLh 
he assumes to quote the following: 6 ’ m wmcn 

‘•Not having heard from you with regard to any arrangegment for 

returnto the CitTf f" °! the P - arties) - and '"yseip^on our 
return to the City I wnte to ask your intentions/’ 
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lie then informs her that lie has decided to make his home in Alex¬ 
andria Virginia, “Virginia being my native state and never having 
given up my residence in that State though having for many years 
Sv office in Washington.” He then informs her where he has pro- 

cured boarding accommodations in Alexandria. , m 

The hearing on the rule to show cause why the defendant should 
not pay alimony for the support of his wife and child was by order 
of this Court on September 28, 1916 continued until October 6, 
1916 and the defendant’s suit for absolute divorce against the plai 
tiff seems to have been instituted in the Circuit Court for Alexan ria 
on October 9,1916. On October 10,1916, an order lor the payment of 
alimony was passed by this Court, to which the defendant consented, 
and on the next day the plaintiff filed the motion to advance hereto- 

f °On m this°nmtion to advance, which was heard by Mr. Justice 
Stafford who heard the testimony of the parties and their witnesses 
upon the question of their residence raised in the manner herein- 
above indicated, and in a written memorandum of opinion fiM by 
the learned Justice, he states, among other things that lie finds Ho 
plaintiff’s contention as hereinbefore set forth to be true 
P further finds that the attempt on the part of the defendant 

36 husband to establish a residence in Alexandria, \ irginia, wa^ 

made at a time when the plaintiff’s right to a limited divorce 
had already accrued if it had accrued at all; that the matrim ^ ni . a 
domicile of the parties was in the District of Columbia, and that i < 
attempt of the husband to change the same would operate as a fraud 
uShe right of the wife, assuming that she had the grounds for 
the limited divorce which she prays against linn. He concludes tl . 
it would be the dutv of this Court to proceed with the present cau^e 
n due eour«e to ascertain whether the plaintiff is entitled to lie 

“ f;s Atfwtfs 

rnurt to disregard the proceedings in the A irginia Court ana t< 
cline to recognfze any order or decree that may be rendered therein 
The plaintiffs motion to advance the cause, was, however, overrule 

^' The ^pronreed^upplemental pleading, leave to file which is the 
subject of the pending motion, sets up that in the Alexandria suit, 
and under a practice that prevails under the statutes of Virginia , 

? n f tl j „„i residence of the defendant in the suit here, the 
issue of |’ e ,. ® g A , dria gu j t ra i S ed by the plaintiff herein was re- 

d that thorny found that the defendant here, the 
rdSntiff there"was^'domiciled?'in^the State of Virginia one year next 
before the institution of the suit there that rs to say on October 9, 
1Q16 and that he was a bona fide legal resident of the City ot A 
j**’ This verdict was confirmed by the Court, which entered a 
iudtrment in conformity therewith, and the object of the leave sought 
to filT this supplemental pleading is that the action of the Circuit 
Court of Alexandria may be invoked as a bar to further proceedings 

37 view of the holding of Mr. Justice Stafford on the 

motion to advance heretofore stated in substance, the Cou 
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of opinion that the leave to file the supplemental pleading in ques¬ 
tion should not be granted, and the motion for such leave must be 

overruled. An order to this effect will be signed on presentation and 
notice. 

F. L. SIDDONS, Justice. 

December 3rd, 1917. 


Order Overruling Motion to File Supplemental Pleading. 

Filed December 5, 1917. 


This cause came on for hearing upon the motion of defendant 
filed herein on December 3, 1917, asking for leave to file supple¬ 
mental pleading under Equity Rule 8 of this court, and thereupon 
upon consideration thereof, It is this 5th day of December, A D.’ 
iyi /, 

Adjudged, Ordered and Decreed that said motion be, and the 
same hereby is, overruled. 

F. L. SIDDONS, Justice. 

Exception noted. 

CRANDAL MACKEY, 

Of Counsel for Defendant. 


F. L. SIDDONS, Justice. 
Judgment of the Cowrt. 

Filed January 2 , 1918. 


Washington, I). €., December 20 , 1917. 

,, Q The Court (Mr. Justice Siddons): There is one sorry fact 
38 hat stands out very clearly in this painful controversy be¬ 
tween this husband and wife, about which, surprising'as it 
here Tt?"' l".?® llght of ] tll , e testim ony which has been introduced 

m«rr.vlt e h-f 10 \ ag r e ’ and that fact ls that > for th e better part of a 
married life extending oyer a quarter of a centurv, it has been an 

intolerable existence The wife says so and the husband says so. 

hot »T ' r aS due 10 us tyrannical and brutal conduct, beginning 
but a short time, comparatively, after their marriage. He says it was 

manifested Unc0n ^ ollable > hysterical bursts of pasJon that 

manifested themselves in the grossest kind of abuse of him and of 

actua 1 physical attacks—attempted, at least. There is no doubt 

Therp hnq , LonR a «° these people found life together unbearable 
There has been the sharpest sort of conflict of testimony the wife 

asserting a constant course of brutality on the part of her’ husband 

and the husband denying it, and the wife denying in turn every ex- 
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planation, every incident that the husband brings forth in support 
of his case. 


It is a little strange, though not remarkable, that no member of 
her family is apparently to be produced who can testify to this in¬ 
tolerable situation, which clearly, existed between them; that the 
husband can produce no friend to establish his version of this mar¬ 
ried life and the causes of unhappiness. But the husband and wife 
are in agreement on another fact, though not as to the causes for it. 
.They are in .agre ement that for a decade Prior to the f iling of this 
Di li, tnevhad not ljy ed ns husband 1 wiTa consideri ng thj ".tixar^ 

and 


ie mar- 


rtSgerelation from its^ very" important p ^ysicaljaspe^nh^lie great., 
natural functions marriage is supposed to accomplish and consum- 
mate, because for a decade prior to the filing of this bill marital 
relations had not existed between them. 


39 Men and Women are human beings. They are vested by 

nature with natural impulses, natural passions, which nature 
intends shall be indulged in for great purposes; indeed for the pro¬ 
creation and the maintenance of the race itself. 


With every prospect of happiness between husband and wife, nor¬ 
mally a man and a woman should live under such circumstances. 
But, however all of this may be, the Court is confronted with a claim 
for a decree for limited divorce upon the ground of cruelty. The 
relief is sought by the wife against the husband. Has she carried 
and maintained the burden of proof that the law places upon her 
when she comes into Court asserting the grounds upon which she 
seeks relief, to which she says, under the law, she is entitled because 
of these facts? The testimony has been given. Our statute does not 
define cruelty. The enactment is found in a proviso to a section of 
the code which deals with the subject of absolute divorce. Prior to 
the enactment of the code, cruelty endangering health or life was a 
ground for absolute divorce. Now, the Court is authorized to grant 
a limited divorce for cruelty, which is not defined by the statute. 

Now, what does cruelty mean? I have not been able to find that 
the Court of Appeals has had occasion to consider the code provision 
in that particular, and their expressions, prior to its enactment, or 
in cases that arose prior to the enactment of the code perhaps are not, 
for that reason, as directly authoritative and controlling as they 
would be if the Court of Appeals had had occasion to discuss and 
consider the present code provision upon the subject. 

But, in a case in 17 Appeals, the case of Ogden vs. Ogden, a case 
with which I happen to be familiar because I was of counsel 
40 in the case, the Court did consider the question of what con¬ 
stitutes or what may constitute cruelty entitling parties to a 

decree. 


There the claim of cruelty is made by a husband against a wife, 
and there was no testimony of any physical attacks by the wife, 
barring perhaps one incident, but that the cruelty which the Court 
of Appeals in that case recognized as sufficient was rather mental in 
its operation. There the wife had, in every possible way, affronted 
the manhood of her husband, sneered and jeered at' him, alleged 
marital incapacity against him, and the Court of Appeals, which 
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affirmed this Court in its action in separating the parties, dissolving 
the marital relations, placed its grounds of action, or placed its de¬ 
cision upon the ground of cruelty. 

The lower Court had annulled the marriage on the ground of 


fraud on the part of the wife at the time of the marriage, but the 
Court of Appeals did not deal with that, but affirmed the action 
rather upon the ground of cruelty, and in dealing with the question 


of cruelty, used this language: 

“By the great weight of authority which we deem it unnecessary 
here to review, cruelty, as a ground of divorce, is not limited to 
physical violence. Conduct actually causing mental suffering of 
severity sufficient to seriously affect health and endanger life is such 


cruelty also.” 

Ruling Case Law uses this language as a result of the editor’s ex¬ 


amination of the authorities and decisions that have been rendered 


in jurisdictions where the statute on this subject is substantially the 
same as our own. where there is no definition of cruelty, but simply 
that a divorce, either absolute or limited, may be granted on the 
ground of cruelty. Ruling Case Law uses this language gen- 

41 erallv as to what constitutes cruelty: 

“Generally a course of conduct that either actually or ap¬ 
parently endangers the physical safety or health of the other spouse 
to a degree rendering it physically or mentally impracticable for the 
endangered party to discharge properly the duties imposed by the 
marriage, constitutes cruelty.” 

And again: 

“It has frequently been said by way of an inclusive, as distin¬ 
guished from an exclusive definition, that cruelty is conduct endan¬ 
gering life, limb or health of the complaining spouse, or creating a 
reasonable apprehension of such injury.” 

And in a number of authorities that I have examined, that lan¬ 
guage of Ruling Case Law is abundantly borne out. I think the 
weight of authority is clearly to that effect, and I think it is the con¬ 
struction that should be given—the definition at least, that should 
be given to the code provision. 

Now, while that is the law, as the Court regards it, with respect to 
what cruelty is under the code, there is this language also that Ruling 
Case Law uses in connection with its discussion of the question of 
cruelty. It savs: 

“Parties can not be divorced on the ground of cruelty merely be¬ 
cause they live unhappily together from unruly tempers or marital 
wranglings. Married persons must submit to the ordinary conse¬ 
quences of human infirmities and of unwise mating, and the mis¬ 
conduct which will be ground for a divorce as constituting cruelty, 
must be serious. And mere austerity of temper, petulance of man¬ 
ners, rudeness of language, or even occasional sallies of passion, if 
they do not threaten bodily harm or impairment of health, do not 
as a general rule amount to cruelty.” 

42 Now, applying the doctrine of law as thus announced, what 
do the facts in this case reveal? 
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First of all, I ask what is the testimony on behalf of Mrs. Towson 
that the acts of cruelty of which she complains had threatened or 
impaired her health? I recall none. It may be said, taking her 
version of the three specific instances of cruelty to which she ha? 
testified, one of them might be said to endanger her life, or at least 
endanger her body. Foes the testimony which she has adduced 
her own testimony or that of anyone else, reasonably show that as 
a result of the cruelty she is physically or mentally impaired in 
health, either in mental health or physical health? 

Three instances, I have said, of acts of cruelty on the part of her 
husband she has testified to, one occurring in 1910, one occurring 
the following year, and then no others until the incident of June 18, 
1916. It is true, generally speaking, Mrs. Towson testified to a 
long course of abusive conduct on the part of her husband, which j 
she says began very shortly after the marriage, but she can point / 
you to but the three specific acts of cruelty of that character, that is'/ 
of personal attacks. 

Of course, the Court does not mean to intimate by what has been 
said thus far, that cruelty can only be predicated on bodily attacks. 
Whether mere mental anguish suffered as a result of the brutal atti¬ 
tude of one spouse toward another will amount to cruelty, the Courts 
of the country seem to differ. The Court of Appeals has indicated, 

I think, in the Ogden case that mental cruelty suffices. 

But, are those incidents which Mrs. Towson puts her finger upon 
and testifies to here of the character that brings the case 
43 within the definitions of cruelty to which I have called at¬ 
tention? 

It is rather singular that she has waited all these years before 
complaining to a Court of what she characterizes in substance as an 
intolerable course of cruelty and brutal treatment on the part of her 
husband, but the explanation is offered of strong reluctance to come 
into a divorce court, something that is understandable at least. And 
yet she was subjecting herself, and her son, if what she says is to be 
taken at its face value, to a demoralizing process, a promise of physi¬ 
cal and mental ruin for both of them. But she was reluctant, never¬ 
theless, to go into court about the matter, and if the Court under¬ 
stood her, it is not until the incident of June, 1916, that she deter¬ 
mined then that an end of it must come, and she must seek relief 
from the Court. 

Now, is that the fact? There are some pieces of evidence in this 
case that the Court cannot ignore. It is in evidence here that one 
of the innumerable differences between these people arose as the 
period approached when the deed of trust upon the property stand¬ 
ing in Mrs. Towson’s name was about to mature, and the husband, 
who, I think it is clear from the evidence, had practically after hav¬ 
ing carried that obligation and kept the houses in repair and insured 
and paid the taxes upon them, rebelled. At any rate, I think the 
evidence indicates that he told her that he was not going to keep 
that up, at least unless some different arrangements were made. 

Now, in May, Mrs. Towson consulted a lawyer, and consultations 
with the lawyer seemed to have followed the announcement by Mr. 
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Towson that he was not going to continue the upkeep of the 

44 property and paying of these taxes under the situation which 
confronted him with respect to demands upon his income, in 

part due at least to the unfortunate epileptic brother of his wife, 
who was a member of the household, and according to Mr. Towson, 
he was receiving little or no assistance toward the brother’s support 
from the $50 a month income his brother’s estate afforded and 
which, under some arrangement with the brother’s trustee was turned 
over to Mrs. Towson, and if I understood Mrs. Towson’s testimony 
correctly, it had been agreed between Mr. Towson and herself that 
of the $50 a month that she received from her brother’s estate $10 
should be the amount paid monthly for his keep, and she under¬ 
took to give in detail the disposition of the balance of it. That 
seems also to have been one of the innumerable causes of quarrels 
between the parties. 

Now, Mr. Mackall, to whom Mrs. Towson appealed, and who 
seems to have been her attorney in the matter, writes a letter to 
Mr. Towson and wishes to talk with him, and without stopping now 
to review that testimony in detail, it seemed to proceed upon the 
theory that he must provide for her support, insure her a support, 
and there are some conditions imposed as to the continued occupa¬ 
tion of the house standing in Mrs. Towson’s name, unless a very 
definite amount is paid by the husband as rent. 

Now, it is true that when those letters were written, this incident 
of June had not occurred, but there is no suggestion in the two or 
three letters here of Mr. Mackall to Mr. Towson that complaints of 
brutality and cruel treatment had been made to him by his client 
Mrs. Towson. 

The whole question seemed to be merely one of a financial settle¬ 
ment which would be satisfactory to Mrs. Towson involving 

45 the proper treatment and care of the property which stood 
in her name, and Mr. Towson refused Mr. Mackall’s invita¬ 
tions to call and discuss the matter. 

This was in May, and running along into the very latter part of 
M<iy, the situation of affairs between husband and wife was not cal¬ 
culated to impress the Court or anyone else with the idea that there 
was anything but, to use a familiar phrase nowadays, armed neutral¬ 
ity between them, or a standing at arm’s length, even if they did not 
have daggers in their hands. Nothing seems to have come of that, 

A little later Mrs. Towson was to go away, as was customary, to 
spend the Summer with her son. Just before that and on the 18th 
of June, this incident occurred, this final act of cruelty, which Mrs 
Towson says was the culmination of a long life of it,' and she con¬ 
cluded not to submit to it any more. 

With every inclination to' consider the testimony of Mrs. Towson 
at its face value, the Court can not escape the conviction that she is 
unconsciously at least, influenced by what she undoubtedlv con¬ 
siders the wrongs inflicted upon her, so that her recollection of the 
different events as they occurred undoubtedly took on color in her 
mind, unintentionally, unconsciously took on color in her mind as 
to the character, seriousness, scope and extent of the facts to which 
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she now testifies, as they relate to the alleged conduct of her husband 
toward her. I think it is perfectly clear that with respect to that 
incident of June 18, 1916, it was not as bad as, taking Mrs. Towson s 
testimony at its face value, it would at first appear. The fact, 1 
think is established, and established not by her testimony but by 
that of her own son, who certainly has manifested nothing 
46 but the greatest devotion to his mother and the greatest de- 
* votion to her cause in this suit. He says, after the incident 
in which lie corroborates ber eaving that her husband dr aggedjier 
bv the hair of the head for p nrvn^irlprnbblp dista nce on the floor oj 
—thtrlTMTrKh^ d thariT wIiaFpccurr ed that sb 1 

shortly afterwards resumed the pai nting of the r oom that.same da 
^ in which sli F "T\as engag e d, and liiibhcTI it apparently, and, accord¬ 
ing to the boy, though she says otherwise, she ate the meal wi^h 
them, and, according to her own testimony, she went out to make a 

call that afternoon or that evening. 

I am afraid Mrs. Towson’s account of the incident makes it more 
serious than it was. I do not wish to minimize it. I have nothing 
to say in defense of a man who strikes a woman. I think he may 
be justified, and undoubtedly is justified in using all reasonable and 
necessary force to protect himself from the attack of a \iolent woman, 
but I have entire sympathy with the dramatist’s statement that: 
“A man who raises his hand against a woman, save in the way of 
kindness, is a brute.” 

I do not think the incident was as bad as Mrs. Towson believes it 
to have been, and I think it is borne out that that finds corroboration 
in the fact that finally from the town where she and her son went 
to spend the Summer and she wrote that coldly formal letter to him, 
prepared by her lawyer,—and that must have meant correspondence, 
for all that appears in the evidence, correspondence between Mrs. 
Towson and her lawyer, unless he went up to this town or she came 
down to see him. In this letter she does not refer to or make men¬ 
tion of this last alleged brutal attack upon her. It is merely a ques¬ 
tion that she takes up with him in this way, as to what ar- 
47 rangements he will make for their home-coming, and it is 
carefully phrased, as such letters always are, by a lawyer who 
is consulted, and Mr. Towson's reply to that letter, undoubtedly 
neither prepared for him by his attorney or prepared under that at¬ 
torney’s supervision, partakes of the same character. 

I do not think that very much attention need to be paid to either 
of those letters. Neither of them, as a matter of fact, expressed the 
real feelings of tlie writers, but it is significant as bearing upon Mrs. 
Towson’s charge now of cruelty, that she does not even then men¬ 
tion the matter, and it is not until she is informed in the reply to 
that letter, signed by her husband, that he has left Washington and 
has taken up his residence in Alexandria and has secured a very 
agreeable boarding place for Mrs. Towson, the Boy and himself, and 
that is to be their future home—then and for the first time, so far as 
the Court can recall from the testimony in this case, Mrs. Towson 
recalls the indignities to which she has been subjected, as she thinks. 
Then it is that she says to him, in reply to him “How can you ex- 
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pect us to live with you after the life we have lived—a letter still 
written under the supervision of a wise counsellor, looking to some¬ 
thing or other in the future, whether it be a divorce suit or what, 
just as Mr. Towson's letter was written with a view to a possible di¬ 
vorce suit, either brought by his wife against him, or one which he 
was contemplating bringing against her. 

1 do not think that the testimony justifies the claim that is made 
on Mrs. Towson’s behalf, that throughout this married life Of mis¬ 
ery, she has been at all times the innocent victim of her husband’s 
brutal conduct. There are circumstances developed in the evidence 
in this case that quite seriously affect that claim in her be- 

48 half. While, of course the testimony regarding the anony¬ 
mous letters does not bring home their authorship to Mrs. 

Towson, letters that the husband received, most offensive in their 
character, there was a very suspicious cessation of them suddenly 
after Mr. Towson told his wife that he had complained to the Post 
Office Department about the receipt of these anonymous letters, and 
they ended until six vears later—if that is the correct time—when 
one more was received, and at a moment and under circumstances 
which, if we would indulge in suspicion in the matter, might well 
ascribe its authorship or the procurement of its being sent, to Mrs. 
Towson. But I do not sav so. The evidence falls far short of es- 
tablishing her as the author. But it is significant that we do have a 
letter which Mrs. Towson testified that she wrote to her husband in 
1014, if my memory serves me correctly, and I think that the en¬ 
closure, claimed to be the enclosure, and testified to be the enclosure 
by the husband, in that letter was the enclosure, despite the fact that 
Mrs. Towson was unable to identify or recognize it as such. There 
were several points in her testimony with respect to which, I observed 
in Mrs. Towson,—who gives every evidence of being a woman of 
much above the average of intelligence,—that her testimony was 
given, as T thought, with a great deal of dignity, and care and nice 
discrimination in the use of language, and I observed not once, but 
a number of times, that there were questions—generally questions 
put to her on cross examination—where there were not the positive 
answers that she gave to so many others, but “I do not remember” 
and “I can not recollect.” Even this morning, when placed upon 
the stand by her counsel for rebutting purposes, on one or two points 
she used the same expressions until her counsel rather petu- 

49 lantlv said: “I did not ask you for that. Is it true or is it 
false,” and then we get finally the affirmative or positive 

statement. 

That letter of 1914, admitted to have been written by Mrs. Tow¬ 
son, with its enclosure which threatened, and which letter threatened 
a sending of this enclosure broadcast practically among the Masonic 
fraternity of which her husband was a member, setting forth much 
of the marital infelicity, shows that Mrs. Towson, at least on oc¬ 
casions used language and did things that, to put it mildly, were not 
calculated to win back the lost affection of her husband for her; on 
the contrary the tendency was to further repel and to further widen 
the breech betwee nthem, and my recollection is that that letter does 
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not say much about brutal and cruel treatment. Let me see that a 
moment please, and the enclosure. 

(The papers referred to were handed to the Court.) 

The last paragraph of that letter is the one which refers to cruelty: 
“Your cruelty in striking me, which was witnessed, will go far in 
my behalf, and I prefer it to be known from me here, as you do not 
always adhere strictly to the truth, as you know.” 

But the rest of the letter deals with the question of steps which 
she understands her husband is to take to put her invalid brother in 
a sanitarium and “Will send this enclosed letter to these various 
lodges in which you are interested unless he comes to her # terms in 
the matter, and the proposed letter to the lodges discloses some of 
the unfortunate differences existing between husband and wife. 

I am loath to believe that Mr. Towson, a member of the bar of 
this Court, has come here in defense of this action and per- 

50 jured himself absolutely, because there is little room for ques¬ 
tioning it, if Mrs. Towson’s story is correct, that Mr. Towson 

has perjured himself from almost the beginning of his testimony to 
the end. Not only that, according to the contention here of counsel 
for Mrs. Towson, he has been guilty of the crime of subornation of 
perjury in bringing these former maids, and 1 have no doubt that 
they were employed in the house, and produced them here and in¬ 
duced them to commit perjury almost from start to finish of their 
testimony. It is an almost incredible tiling. It is possible, I gram, 
and desperate men have resorted to desperate measures, in the past, 
and perjury and subornation of perjury have been committed many 
times. 

I think these women were employed as maids in the house. Now, 
how much weight is' to be given to their testimony as to the language 
said to have been used by Mrs. Towson toward her husband, or in 
his presence, is another matter. Without wavering, Mr. Towson 
and these women have testified to the use of language by Mrs. Tow¬ 
son which pollutes the lips of a refined woman. 

I was rather impressed with the testimony of the last of the three 
colored women that were put upon the stand, the one who had been 
in the house for nearly two years. What was her name? 

Mr. Mackey: Sophie Hayden. 

The Court: Sophie Hayden. I think Sophie Hayden showed not 
the slightest animosity toward Mrs. Towson. My recollection of 
her testimony is that she only undertook to recall one occurrence 
in which she heard the use of a vile epithet by Mrs. Towson, and 
then while not in their presence, but below, and heard some alter¬ 
cation above, as she says, and she went to the stairway and listened 
and heard the expression used. As to that maid, Mrs. Tow- 

51 son does recall her as being in the house, but she says that 
she had to dismiss her for her conduct there, and of course 

the contention is she was entirely unworthy of belief. 

And this other maid that Mrs. Towson put upon the stand and 
who: served in the family for 5 years, she testified that during all of 
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that period she never heard such language. They got along as well 
as any couple in their walk of life with their means, as I recall her 
testimony. 

Now, that is possible, that the witness never heard a single quarrel, 
but it is utterly inconsistent with Mrs. Towson’s testimony of what 
life was for her in the house, with the constant almost daily abuse 
of her husband. I say it is possible that the woman should live as 
a servant in the house for nearly five years and never happen to hear 
or see any of Mr. Towson’s treatment of his wife which she says she 
suffered. The maid says things were lovely. Mr. Towson does not 
say so and Mrs. Towson does not say so. Both claim and both insist 
that lifo was one long quarrel, on Mr. Towson’s part, one long series 
of abuse and brutal treatment of his wife, and on his part one con¬ 
stant series of passionate outbreaks on the part of his wife when he 
was denounced, as T remarked in questioning some witness, with the 
methods and vilification of a Billingsgate fish-wife. I think there has 
been exaggeration as to that. I am exceedingly loath to believe that 
this lady who appeared here, was accustomed to use language of that 
kind, so totally inconsistent with what seems to have been her life, 
her training, her bringing up. Members of her family who have 
testified here, brother and sister, the sister a refined lady, her brother 
a gentleman testifying here in frankness, no effort on the part of 
either of them to exaggerate a situation as to which they testified. 

Neither one of them pretend- that they ever heard any such 
52 treatment on the part of Mr. Towson toward his wife. Mr. 

Kennedy Campbell testified to Mr. Towson coming in some¬ 
times into the room where they were with a sneer, hut that is as far 
as he goes. Mrs. Watkins testifies to a single incident when Mr. 
Towson seemed to be angry, and so far as the Court could make out of 
all that testimony relating to that incident, it was that somebody had 
carelessly put a hot plaster upon the litle boy and he had become 
blistered and some sort of wrangle ensued, between whom or how 
does not seem to be clear, and Mr. Towson undertook to settle it, and 
says: “This must not be talked about any further; drop it” and Mrs. 
Watkins says that he showed some temper on that occasion. But 
the incident itself does not make it very clear except that somebody 
was angry, that somebody had burned the boy, and somebody was 
fussing and quarreling about, it, and Mr. Towson took a hand and 
showed some temper. That is all. 

The other colored maid, who was put upon the stand by Mrs. 
Towson, was a woman who testified that she had known her prac- 
tcallv since childhoo/d. It was perfectly evident she has a very 
warm attachment for Mrs. Towson, one of those disappearing in¬ 
stances of the colored maid who had a very strong affection for her 
employer, and her employer for her. It is perfectly evident that 
Mrs. Towson, in this maid’s view of the matter, never did anything 
wrong in all her life. She was the lady ever. Her testimony, not 
intentionally but undoubtedly is colored by an affection and a regard 
for this lady whom she had known from her childhood, and who is 
going to condemn the maid for feeling so? This Court is not. 

But this Court can not take all that she says at its face value. And 
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she, too, tells a story about the relations of the parties that is not con¬ 
sistent in part. And so I might go on, putting out defects in 
53 the testimony as to this question of cruelty. I do not believe, 

I do not think that Mrs. Towson has made out her case upon 
this ground. I do not know what motives influenced the husband 
here, whether he went to Alexandria, conceiving that there was the 
opportunity to end the matter by getting an absolute divorce. One 
might indulge in a little speculation and surmise about that. I am 
facing now this application for limited divorce on what I know to be 
unfounded grounds. I will go to Alexandria. I was born in the 
state. That has been my home. I have never ceased to regard it as 
such, and I will establish a residence in Alexandria, and I will bring 
suit for absolute divorce for desertion.” 

Well, that is speculation. It is true he brought the suit. He did 
bring it for absolute divorce, and desertion is alleged, as I understand 
it, as a ground. This Court is not going to pay any attention to 
that. I am not going to review Justice Stafford’s holding that the 
marital domicile continued here. I do not think there is any ques¬ 
tion that these people finally separated, but I do not think it relieves 
Mr. Towson of the obligation to take care of bis wife, and bis boy. I 
do not think very much of his offer, made through a letter written 
for him or the writing supervised by a lawyer, offering Mrs. Towson a 
home in a boarding house in Alexandria. I do not think lie expected 
her to accept it, and he, at the close of his cross-examination indi¬ 
cated that he did not, by his admission that he only secured one room 
there, but with the understanding that he might have another one 
if the need arose. I do not think Mr. Towson expected his wife to 
accept that invitation, request or demand that she should come to 
him. I think he ought to take care of her. I understand that the 
bill prays for alimony here. I shall refuse the prayer for a 
54 limited divorce, but if it is asked on behalf of the wife, I 
shall make a decree, if it is within the scope of the bill, and 
the prayers of the bill are sufficiently wide, requiring him to con¬ 
tinue his support of her. 

Mr. Mackey: If your Honor please, from the decree of main¬ 
tenance, if your Honor enters such a decree, we desire to give notice 
of appeal, in open Court. 

The Court: The decree will be prepared by one side or the other 
and be submitted, and if Mr. Mackey desires to take an appeal from 
that, he may do so. 

Mr. Carter: Would your Honor allow a counsel fee in the case? 

The Court: You prepare your decree and that matter will be 
decided. 

Whereupon the Court at one o’clock p. m., adjourned. 
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Final Decree. 

Filed January 2, 1918. 

***** * * 

This cause came on to be heard at this term, upon the pleadings 
and evidence and having been argued by counsel for the respective 
parties and submitted, upon consideration thereof, it is by the Court 
this 2nd day of January, 1918. 

Adjudged, Ordered and Decreed, That the prayer of the plaintiff’s 
bill of complaint for a legal separation from the defendant be and 
the same is hereby denied; that the prayer of said bill asking perma¬ 
nent alimony for the support of the plaintiff and the minor son of 
the parties to this suit be and the same is hereby allowed, and as such 
alimony that the defendant pay to the plaintiff the sum of 

55 fifty dollars per month in semi-monthly installments of 
twenty-five dollars each, payable on the first and fifteenth day 

of each month, the first payment to be made as of the first day of 
January, 1918; and that the prayer of said bill asking that the 
custody of said minor child be awarded to the plaintiff be and the 
same is hereby allowed, but the defendant shall have the right to 
sec said child and have him in his custody once a week at and for a 
reasonable period of time during the day, provided, that he is not 
withdrawn from his school for this purpose. 

And It Is Further Adjudged, Ordered and Decreed, That the de¬ 
fendant pay the costs of this suit and a counsel fee to the counsel 
of record of the plaintiff of One Hundred Fifty ($150.00) Dollars, 
the said fee to be paid within the period of ninety days from the date 
of this decree. 

F. L. SIDDONS, Justice. 

From the foregoing decree, the defendant in open Court this 2nd 
day of January, 1918, notes an appeal to the Court of Appeals, and 
the amount of the bond for costs on appeal is fixed at $100.00. 

F. L. SIDDONS, Justice. 

Memorandum. 

January 14, 1918. Appeal Bond $100 approved and filed. 

56 Memoranda. 

February 11, 1918.—Time for submitting Bill of Exceptions and 
for filing transcript of record extended until April 30th, 1918. 

April 17, 1918.—Bill of Exceptions submitted. 

April 26, 1918.—Time for submitting Bill of Exceptions and for 
filing transcript of record extended until June 30, 1918. 

October 9, 1918.—Statement of Evidence signed and filed. 
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Assignment of Errors. 

Filed October 26, 1918. 

******* 

The defendant assigns the following as errors committed by the 
court in the above entitled cause. The trial court erred as follows: 

1. In holding that the domicile of matrimony was the District 
of Columbia, and in taking jurisdiction ol the cause. 

2. In refusing to permit the defendant to file supplemental plead¬ 
ing with attached decree of the Circuit Court of Alexandria, Vir¬ 
ginia, finding that defendant was a resident of and domiciled in Vir¬ 
ginia when plaintiff sued in the District of Columbia. 

3. In refusing to dismiss plaintiff s bill at the close of her case. 

4. In refusing to admit in evidence on behalf of the de- 
57 fendant a decree of the Circuit Court of Alexandria, Virginia, 
finding that the defendant was a resident of and domiciled in 
Virginia when plaintiff sued him in the District of Columbia. 

5. In refusing to dismiss plaintiff’s bill at the close of all the evi¬ 
dence for plaintiff and defendant. 

6. In requiring defendant to pay for the support and mainte¬ 
nance of his wife and child after finding that the plaintiff had not 
proved her case and denying the principal relief sought by her bill. 

7. In requiring the defendant to pay permanent alimony for the 
support of his wife and child without any evidence that the defend¬ 
ant had ever failed to support his wife and child. 

8. In entering the decree of January 2-1918. 

CRANDAL MACKEY, 
Attorney for Defendant. 


Service of copy of the foregoing assignment of errors acknowl¬ 
edged this 25th day of October, A. D. 1918. 

D. S. MACKALL, 

J. BARRETT CARTER, 

Attorneys for Plaintiff. 

Designation of Record. 

Filed October 26, 1918. 


The clerk will include in the record on appeal to the Court of 
Appeals the following: 

Bill of complaint. 

Answer and exhibits attached thereto. 

Decree for alimony pendente lite. 

Motion to advance cause. 

58 Affidavits in answer to motion to advance. 

Order overruling motion to advance. 
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Memo, of Justice Stafford on motion to advance. 

Motion for leave to file supplemental pleading and exhibits. 

Order overruling motion to file supplemental pleading. 

Memo, opinion of Justice Siddons on motion to file supplemental 
pleading. 

Judgment of Court on final hearing filed by Justice Siddons. 

Final decree of January 2-1918. 

t j 

Appeal noted by defendant and appeal bond fixed. 

Memo, of bond filed. 

Memo, of submission of bill of exceptions for defendant. 

Order settling bill of exceptions. 

Assignment of errors. 

This designation. 

CRANDAL MACKEY, 
Attorney for Defendant. 

Service of copy of the foregoing designation acknowledged this 
25th day of October, 1918. 

D. S. MACKALL, 

J. BARRETT CARTER, 

Attorneys for Plaintiff. 


59 Supreme Court of the District of Columbia. 

United States of America, 

District of Columbia, ss: 

I, John R. ^ oung, Clerk of the Supreme Court of the District of 
Columbia, hereby certify the foregoing pages numbered from 1 to 
58, both inclusive, to be a true and correct transcript of the record, 
according to directions of counsel herein filed, copy of which is made 
part of this transcript, in cause No. 34619 in Equity, wherein 
Nannie Campbell J owson is Plaintiff and Richard M. Towson is 

Defendant, as the same remains upon the files and of record in said 
Court. 


In testimony whereof, I hereunto subscribe my name and affix 
the seal of said court at the City of Washington, in said District, this 
19th day of November, 1918. 

[Seal Supreme Court of the District of Columbia.] 

JOHN R. YOUNG, Clerk. 
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60 In the Supreme Court of the District of Columbia, Holding 

an Equity Court. 


Equity. No. 34619. 

Nannie C. Towson, Plaintiff, 
vs. 

Richard M. Towson, Defendant. 


Be it remembered, that the above entitled cause came on for hear- 
inc on the 10th day of December, A. D. 1917, before the Honorable 
Frederick L. Siddons, one of the Justices of the Supreme Court of 
the District of Columbia, holding an Equity Court. 

Whereupon, the plaintiff, to maintain the issues upon her part 
joined, introduced in open Court the following testimony. 


Jennie Gaines (colored), testified that she had known the plain¬ 
tiff since plaintiff was a child; that she cannot read and write, but 
thinks it was from December to June, 1916 that she worked for the 
plaintiff; that the defendant sometimes called the plaintiff a bitch, 
told her to go to hell, and sometimes told her: “She am t nothing 
and she was not nothing when he got her”; that he sometimes called 
plaintiff “a damn fool;” that she never heard the plaintiff use any 
profane or vulgar language; that in June, 1916, she was down in 
the kitchen and heard the plaintiff holler and scream and that wit¬ 
ness went upstairs, and the defendant had plaintiff by her hair pu - 
ing her and hitting her in the presence of the plaintiff s son and 
brother. That witness said: “Mr. Towson, you ought not to hit 
61 your wife like that; he knows I did. I said it is a shame. 

That defendant would give the plaintiff coarse food; some¬ 
times beef and butter that was not very good; things that he bought 
himself. He would get everything for the table; he would never 
give his wife money to get it; plaintiff was very ladyfied toward her 
husband; witness never heard her say a cross word to him. 


On cross-examination, witness said she did not know her age, 
could not read or write; that since the marriage of the plaintiff and 
defendant in 1892, witness never lived but six months in the house, 
that is, from December to June, 1916. That she meant that the 
plaintiff never used profane or vulgar language during the six 
months witness lived at the house. “I have never heard her say a 
cross word. I certainly did not”; that there was always plenty to 
eat at the house, such as it was, but not an abundance. 1 hat the 
plaintiff’s brother Willie Campbell lived at the house while witness 
was there, and ate at the table with the rest; that the plaintiff \\as 
like any other lady, sometimes well and sometimes sick during the 
six months she lived there; I don’t know what was the matter with 
her, but she was always poorly; that on the occasion in June, 191b, 
when witness saw the defendant pulling plaintiff s hair, plaintiff s 
son and brother were trying to stop him; that when witness came up- 
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stairs the defendant stopped pulling his wife’s hair and walked down 
stairs; that witness did not hear him curse at that time; that the day 
was Sunday. 

Q. Did she have a paint brush in her hand when you got up stairs? 
A. No, sir, he had knocked it out of her hand. That witness left 
plaintiff standing in the hall crying. That plaintiff and defendant 
did not have dinner together after the hair pulling occurrence; that 
plaintiff went to bed and was sick in bed; that plaintiff did not go 
hack and paint a room; 

62 To further maintain the issue joined, plaintiff produced 
Susan Sedgwick (colored), whose deposition was thereupon 

read and who testified: That she did not know her age except she 
was born before the *60; that she has known plaintiff and defendant 
five or six years and worked for them for five or six years up to about 
three years ago at cooking and washing; that she was there all the 
time except at night and would see plaintiff and defendant at the 
table and about the house; that she never heard plaintiff use any 
profane or abusive language towards her husband and never heard 
the defendant use any profane or abusive language towards his wife; 
that Mr. Towson would go through the house cursing like any other 
man; that on one occasion while working for plaintiff and defendant 
the plaintiff was crying, and witness said: “What on earth is the 
matter now?” and plaintiff said: “You just look here and see where 
he has pinched me. and see where he has grabbed me in the neck.” 
That witness looked and she was blue there and blue in the neck; 
that witness said: “Oh. my, how can you stand that?” and then 
plaintiff hurst out crying; that Mr. Towson was not there. By the 
time he got through eating he would take his coat and go out; that 
she reckons it was about 15 or 10 minutes after he had finished eat¬ 
ing when she came out crying; that plaintiff always demeaned her¬ 
self towards her husband as a true and faithful wife, and tried to 
please him in everything so far as witness knew, hut what happened 
between plaintiff and defendant up stairs witness did not know. 

Q. Did you ever hear Mrs. Towson use such expressions as son-of- 
a-hitch? A. Never in my life. I never heard her make use of no 
profane language in no way. 

On cross-examination, witness testified that defendant hired her, 
and that she worked for him while she lived at his house; that the 
plaintiff and defendant never quarrelled in her presence, and 

63 if anything went on there it was entirely out of her presence; 
that it was about four years ago when the plaintiff showed 

witness her arm and neck, and that defendant was not in the house 
at the time, but had been gone sometime; that her arm was bruised; 
had blue finger prints on it. Witness was asked if the marks she saw 
could not have occurred from a man holding his wife’s arms to keep 
her from striking him, and witness said she did not know about that; 
that witness lived at the house of plaintiff and defendant for a year 
or more after the plaintiff showed the witness the bruise on her arm. 
That plaintiff and defendant were genteel people and lived like 
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genteel people, and lived about as the averagenamand wife lived 
and got along about as the average man and wife. 

To further maintain the issue joined, plaintiff took the stand as a 
witness on her own behalf and testified as follows. 

That she was married to the defendant on c’^June 23rd 2 1917* 
plaintiff and defendant had one child, aged 16, on June 
Plaintiff and defendant lived with his aunt at 1 - 

bsMftt £ JE ZX&T&ft 

h f„ r ;h?ci»“”tot b i ,l J» , 'S 0 .!i.“S“»yth‘n B ° v«i *• 

c, „„ use j ie thought she was inclined to get them too small, and 
unless defendant could select them, he would not give shoes 

a ] le derived from the house she owned on 14th btreet, 

which was £ Stashing ” 

aT that^ime^ie gave her $20.00 and cursed her and said that u as 
At that tn c * would «ive her- that defendant would call her 
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damn mrlid, 1 dffKo*e paint and smeared it all over my 
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65 face and head. By that time my son turned around—he was 
u over on the other side of the room painting—and he said, 

“Oh, daddy,” and I guess he screamed, because in a short time Mr. 
Towson held me down by the hair, held me down like this (indicat¬ 
ing) and was beating Eustis back and forth as hard as he could with 
his other hand. We were out in the hall. My invalid brother, who 
is paralyzed, hearing the screams, I suppose, came to my rescue, or 
tried to. He was not able to do much. Mr. Towson beat Eustis 
backward down the hall, dragged me by the hair, hit me and knocked 
me into the floor, and then I looked up and saw my cook. I said, 
“Oh, Jennie, look what he has done to me now.” And she said, “Oh, 
Mr. Towson, you ought to be ashamed of yourself to hit that little 
woman like that.” He pushed Eustis back into the room, beating 
him. I was on the floor, and he turned and saw my invalid brother, 
and he gave him a terrible blow on the side of the head, and knocked 
him, as I thought had killed him. He stunned him. Then he went 
off.” That plaintiff remained in the house from that Sunday until 
Friday morning. 

“Q. How long after that did you live at the house? A. He was 
very busy. He did not take his meals there, as I remember. He 
did not take them with me. He packed up everything that he could 
possibly take away from me, with the exception of a few articles 
that I had bought myself, and things that I had gotten from my 
mother’s home after her death—flat irons, cooking utensils, every¬ 
thing in the world, you would not suppose a man would have thought 
of taking. He packed them up and took wagon load after wagon 
load away. He was busy in the cellar packing his boxes? I asked 
him if he was going to pay for the few things I had taken away 
and he said, “Damn you, no.” 

“Q. How long after that did you leave? A. I left Friday morn- 
ing. That Sunday. T do not think he stayed in the house at 
night after Tuesday. I spent most of my time—I was away in the 
daytime and T was afraid to be with him, that is all. I knew my 
life was in danger. I knew my son’s life was in danger. He 
bb threatened to kill us, and I thought I had better stay away 
from him. So I went with my sister, Mrs. Watkins^ and I 
went over to my other sister on M Street and staved—not at night, 

I was always back in my home at night, but I did not come in con¬ 
tact with him any more until Friday morning, when we were goirn* 
to leave the city. Before leaving the city the house was absolutely 
empty and I turned to him and I said, “Now, I am absolutely 
without money. I had no breakfast. I don’t want any scene at the 
depot, and I want to know if yon are going to give me some money 
before turning me not only out of my home, but out of the city.” 
He said God damn you, I would see you in Hell first,” Those are 
exactly his words. I went to the station—my son and my brother 
and I—and had no breakfast. I had twenty-five cents. I asked him 
o take me in and give me some breakfast, and he refused. I turned 
to Eustis and I said, Take this quarter and go to the drug store 

an V Sf* •V mrsf ' lf a malted milk, and my brother a glass of malted 
milk. He went out and bought a bag of sandwiches. 


i 
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‘Q- Who was that? A. Mr. Towson went out and bought a 
bag of sandwiches. When I got into the train he handed me the 
sandwiches and said, “There is your breakfast.” I said, “I don’t 
care for it. Thank you.” He left me at the 7th Street Station—I 
do not know what you call it—and I have not seen him any more.” 

That defendant accompanied her from the Union Station to the 
7th Street Station and left her there; that she did not know that the 
defendant was living in Alexandria, Virginia, until August, 1916, 
when she wrote to him and told him the time was approaching for 
her and her son to return to Washington, and inquired what pro¬ 
vision he was going to make, and that he wrote her he was in Alex¬ 
andria, Virginia, and she could come there; that plaintiff did not 
go; that she realized after that awful scene of June 18th, 
67 1916, which she tried very hard to overlook but could not, 

that it was utterly impossible for her to go back to him; that 
while she was away, defendant did not send her any money, but 
sent the check for the board of herself and son to her son; she was 
entirely ignored, as she had been the summer before; defendant per¬ 
sistently ignored her; that while she was away the Summer before 
she did not write her husband, as he did not write to her, but had 
her son write to him once a week; that she had written to him at 
times when she was away from home, but half of the time he would 
not answer her letters. That while she was away in Loudoun County, 
Virginia, in the Summer of 1916, defendant just sent exactly enough 
to pay for the board and washing for herself and son; about $12 a 
week for herself and son and $1 a week for the wash; that on Feb¬ 
ruary 25th, 1915, she had trouble with the defendant; that every 
time interest would come due on notes secured on the house where 
plaintiff and defendant lived, there would be a perfect pandemonium 
in the house, he would want to kick us all out, and it was an ordeal 
* ? £° though; that in 1910, the defendant very much against plain¬ 
tiff s wishes brought his nephew to the house telling her the boy was 
incorrigible, and that he was going to see what he could do with him. 
He said. I don t want any hell raised. I am going to bring my 
brother’s child to the house to make his home;” that she objected 
to her son being thrown with an incorrigible boy; that the nephew 
was a dreadful boy, and, on one occasion, had a police ambulance 
and a crowd of people about the house, and on one occasion he hung 
strings out of the back window to notify people that he would pull a 
string to let them in to get the wood and things of that kind De¬ 
fendant s nephew got the measles in her house while her son was 
just getting over an attack of mumps and her son got measles from 
his nephew, and was desperately ill and plaintiff had to nurse him; 

tuat defendant went away to stay over the 30th while the 
oo child was desperately ill and did not offer any assistance; that 
((Tf , ™ en the c h iId was hardly able to go to schooi, defendant said: 

" e d ;u not go, he would beat him raw.” That was his expression— 
it he did not get up and go to school he would beat him raw;” that 
the defendant, when he would come in at night, would always want 
to put out all the lights except the one he was using, no matter what 
time he came in; that in 1911 she asked defendant not to turn out 
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the lights in the parlor as she expected a bundle, and he said he 
would turn every damn light out, and he did, except the one in t le 
little room which he occupied. It was an important package, and 
I went in the parlor and lighted a lamp and sat there until the bundle 
came, which was about a quarter to ten, I think. He was infuriated, 
and threatened to have the gas turned off in the house if I did not 
let him manage the gas, and that was another instance of his tyranny, 
that on one occasion defendant accused her of having stolen a book 
that she had not seen, and that in October, 1914, he accused her of 
stealing some money from him. He gave 11 s possibly $52 per month, 
and stated that he lost $35; that it had been put aside for a special 
purpose and accused her of stealing it. She said “ That lie threat¬ 
ened to send for a detective/’ lie said: “You are not going out of 
this house until you are searched. You have my money.” He 
afterwards found the money in his room. That for years defendant 
had taunted her about obtaining a divorce, saying he would drag her 
through the divorce courts; defendant was a member of the Bar of 
the District of Columbia; that her husband’s nephew was kept at 
the house against her opposition; that she got anonymous letters stat¬ 
ing that the nephew was the son ot her husband, but that she did 
not believe it, and that her husband accused her of writing these 
anonymous letters to herself. Plaintiff’s exhibits 1, 2, 3, 4. 

On cross examination, the witness testified that her husband had, 
not had mmtial relations with her since 1906, because he was 
69 incapacitated for anything of that sort since he had typhoid 
fever in 1906; that she had been married twelve years to the 
defendant before he bega/n to develop a violent temper; that he 
always had a violent temper, but seemed to lose control over himself 
after that time; witness was asked why her husband objected to her 
drinking coffee, and answered: “Just one of his objections.” The 
witness admitted that she could drink coffee all day while her hus¬ 
band was away at his office, and that she could read novels while he 
was away all day if she wanted to, but that she refrained from read¬ 
ing novels while he was away to please him. 

Q. You say he called you certain vile language. I don't like to 
ask you this, but is it not a fact that you were in the habit of calling 
him a low down son-of-a-bitch in the presence of servants, practically 
every servant you ever had? A. Those words never passed my lips. 

“Q. Is it not a fact that you told your son to use that language 
to him? A. I never did. I do not curse. Witness was asked to 
look at Rosa Frazier, and stated she had no recollection of her; that 
she had employed a girl named Estelle Frazier, but had dismissed 
her for untruthfulness. Witness was asked if within the twenty-five 
years she and her husband lived together, she could mention any 
occasion of his assaulting her, excepting on the occasion in 1911, 
and on June 18th, 1916, to which she testified, and answered: “Yes. 
It was about Easter in 1910, I think. My son was in my room and 
he did not want to get up until I had fixed my hair. Mr. Towson 
came into the room and ordered the child up. He said, “Daddy, I 
will get up as soon as mother fixes her hair. I want to see her do it,” 
and he ordered him up, and the child was getting up, and I went 
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to Mr. Towson and said, “Don’t tyrannize over this child; he is doing 
no harm and I will have him ready for his school,” and he hit me 
and knocked me on the floor. I think for a few moments I was 
unconscious. I laid there and the next thing I knew my 
70 son was leaning over me and Mr. Towson was looking at me, 
standing at the foot of the bed. That was the first occasion 
that he struck me.” That about Easter, 1910, she told her hus¬ 
band not to tyrran-ize over their child; that in the twenty-five years 
that she and her husband lived together there were only three occa¬ 
sions when she claims he struck her. Witness was asked if, on the 
occasion in 1910, which she says was the first occasion, if she had not 
endeavored to make him, late at his office by standing in the front 
door and holding the door and not permitting him to go out of the 
house, and that if on that occasion he did not take hold of her arm 
and set her aside, and that she had gone through a falling act, and 
backed about ten feet and struck her neck against the side of the 
parlor door which was the cause of the bruise which she showed 
Susin Sedgwick, and witness stated there is not a word of truth in it. 
Witness was asked why she did not mention in her examination in 
chief how she got the bruises that she showed Susin Sedgwick in 
1910, and answered that she supposed it was because she was not 
asked about them. Witness was asked if it was not true that on the 
occasion of the alleged assault on June 18th, 1916, that she smeared 
a window with paint after being notified by her husband that he ex¬ 
pected to fix a broken cord in the sash, and if she did not smatter 
paint all over him with a paint brush when he asked her why she 
had done so, and if thereupon defendant was not assaulted by her 
son aged 16 years, and her insane brother, and witness denied that 
such was the case. Witness was asked, if, in the presence of the two 
colored servants, she had not said to defendant at the breakfast table: 

Took at that damned hog” because he had taken two eggs on his 
plate, and, when her husband made no reply, if she did not seize the 
coffee-pot and threaten to strike him over the head with it in the 
year 1904, and witness stated there is not a wor dof truth in it. 

* 1 M itness was asked if her husband had not frequently taken 

pistols and knives out of her hands when she attempted to 
shoot and cut him, and the witness denied the same. Witness was 
asked if her husband had not written her that her letters while she 
was away were so violent and insulting that they made him a nerv¬ 
ous wreck, and that is why he returned her letters to her, and wit¬ 
ness replied No, that she did not write her husband insulting letters. 
Witness was shown an anonymous letter which she received, and 
which she handed to her husband, and asked if she had not her¬ 
self written that letter, and denied that she had written it, or caused 
it to be written. Witness was shown another letter written and ad¬ 
dressed to her November 10th, 1910, and asked if she ever saw that 
letter, and stated that she never saw the letter. Witness was asked 
if the anonymous letters addressed to her did not cease after de¬ 
fendant told her that he had laid the matter in the hands of tlje 
Post Office Inspector, and witness said she did not know; that she 
thinks she did get one after that. Witness was asked if the anony- 
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nious letters did not cease in 1910, after the defendant had reported 
the matter to the Post Office Inspector, and she replied that she could 
not say whether that was true or not. Later witness said she did 
not know of any anonymous letter after 1910. Witness was asked 
if, on May 19th, 1916, that is after the anonymous letters had 
ceased, she did not go to the office of her attorney to consult him 
about financial and domestic matters, and if, on the next day, her 
husband did not get the only anonymous letter he had gotten in 
six years, and witness replied that she did not know. Upon being 
shown the letter referred to, witness said: ‘She never saw the letter 
before; that defendant would come into her room and say that he 
had received one of her damned letters.’ . He never showed them 

to her. . 

Q. How did it affect you when he told you he had received one 

of vour damned letters? A. I did not like to be talked to in that 

manner. 

72 Q. You did not laugh at it? A. Laugh? It was no 

laughing matter to me, Mr. Mackey.” 

Witness was shown a letter written to her husband and signed in 
typewriting “Nannie” and was asked if she did not write that letter 
and said she did. Witness said she did not send the letters referred 
to therein to the lodges. The letter and enclosure follow. 

Defendant's Exhibit 3 A. 

34619. 

Towson 


vs. 

Towson 

Enclosed you will find a copy of a letter 1 have written to the va¬ 
rious lodges in which you are interested, which 1 shall send to them 
the instant you take steps to put \\ illie in a sanitorium which will 
be done as soon as I am not allowed to keep him here, and I shall 
give him up rather than accede to your humiliating demands re¬ 
garding his income. Remember you have brought this all on your¬ 
self by your treachery to me and by having destroyed all trust in you. 
I shall never have any but legal dealings with you in the future 
and when you are willing to sign a legal paper to the effect that you 
will place as much money in bank with which to liquidate the loan 
on this house, I will do the same as far as I can. You will. You 
will also pay the interest, taxes, insurance and all indebtedness of 
the house as now in lieu of house rent. I do not care to have any 
talk with you on the subject as it is too harrowing to Eustace so any¬ 
thing you have to say let it he in writing or through a lawyer. I do 
not intend to tolerate any longer your brain storms everytime there is 
any money to go on the expense of the house. You will either act the 
man and support your family and let the rest of the world go (for 
whether the reports about you and William Towson are true or not 
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the doubt of you is firmly implanted in my breast) or you can de¬ 
sert us and I will do the rest. Remember you have wormed every 
cent of my own money out of me to go into this house and have not 
put in one cent yourself, but now I am through; it will be an equal 
amount for each or there will be a very different arrangement the 
first of January. 

I no longer dread the publicity of our private affairs; indeed, I 
rather court it, as I feel I have been defrauded and illtreated by you 
until I can stand no more and your slander of your wife behind her 
back which I can prove by those in your office, is unpardonable. 

Your cruelty in striking me which was witnessed will go far in 
my behalf and I prefer it should be known from my side as you do 
not always adhere strictly to the truth you know. 

NANNIE. 

Defendant's Exhibit 3 C. 

Before placing in high office in your fraternity it plight be well 
to look into the home life of the candidate Richard M. Towson. 
Three years ago he brought into the home of his wife a boy William 
Towson, by name about whom every sort of report was in circulation, 
chiefly that he was the son of R. M. Towson. 

Being violently opposed to the arrangement I his wife plead, 
urged and entreated that the boy should not be allowed to come, but 
strange to say no sacrifice was considered too great to make for the 
boy for all entreaties were in vain and he came—was clothed, fed 
and housed at our expense and the untold agony of the little boy and 
myself will never be understood even when it is known about the 
anonymous letters that came to me daily full of insinuations and 
sneers about the boy being forced on me as he wjis to cover up in¬ 
discretions of my husband in his youth. The boy was older by 
some years than mine. For months and months he was kept 
73 here irrespective of my prayers, and finally contracted measles 
to which my child was exposed and I almost lost him though 
my husband’s reluctance to part with this William. As soon as the 
boy was well enough he was spirited away before day one morning 
and nothing has been seen of him by me since. This occurred three 
winters ago and I stood it as well as any woman on earth could have 
done for the child’s sake as T wanted to shield him if possible from 
the disgrace his father had thrust on him and me. Prior to all this 
Richard Towson had made a sacred promise to my mother that in 
case of her death he would do all in his power to guard and protect 
my invalid brother and prevent other members of the family from 
putting him in a sanatorium. Mother has since died and because 
Richard Towson cannot control the money that I receive from the 
support of my brother, and appropriate as he sees fit his own salary 
(and we all have our suspicion as to where most of it goes though 
he will never allow a question asked about the disposal of it) he now 
threatens to turn my brother out of my house knowing full well 
where he will be placed and unless I comply with his demands re¬ 
garding this allowance he will desert me and my child to struggle 
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for ourselves as lie puts it. Is this compfcwible with a mason s idea 
of honor? The very warm friend of my husband’s, J. P. Gerald, 
also a member of your lodge, upholds him in his attitude against 
me Richard says, but being a divorcee himself apparently sees no 

harm in wrecking the homes of others. 

This is a copy of a letter that I shall send to the various lodges in 
which you are interested the moment you turn on W illie and forget 
your promise to my dead mother and may God’s curses rest upon 
vou the rest of your days if you do it. 

Witness stated that she got $50 a month from the estate of her 
mother belonging to her invalid brother, who lived in the house with 
the plaintiff and defendant, and claimed that she gave $25 of that 
amount every month to a specialist for treatment of her brother, and 
that she gave her husband $10 a month for the food that her brother 
who lived at the house ate. 

Witness stated that her invalid brother lived with her and the de¬ 
fendant, and that defendant wanted her to pay $25 a month out of 
her income of $50 for his support, and that plaintiff who collected 
the $50 refused to do so. 

74 Witness stated that her husband paid the taxes and insur¬ 
ance on her two houses, one on 22nd street and one on 14th 

street, and paid the interest on the mortgages on them, in lieu of 
paving rent. T had a blanket mortgage on the two pieces of prop¬ 
erty on 22nd Street and 14th Street, and it was put on there in order 
to let him have a home. It was not mortgaged except for that 
purpose.” 

75 “Q. Can you say that Mr. Towson, who is a sixteen hundred 
dollar clerk in the Land Office, did not spend every cent of 

his salary on his house and on you and his child? A. Indeed, I 
cannot make any such statement. He never gave me a cent. He 
belonged to various lodges and clubs, and goes out; he went out night 
after night in his dress suit, and enjoyed himself thoroughly. He 
studied law. He is a member of the bar. He took up a course in 
Spanish. He studied anything he wanted to study and lie has quite 
a considerable law library. I do not consider that that is spent on 
me.” 

Witness said that she, eleven years ago, went to her husband’s 
room. 

“A. I sat there on the bed and begged him to tell me what was 
causing the estrangement, that we had been through a great deal of 
unhappiness together, and I thought it was my duty, and with that 
I put my arm around his neck. He jumped up in a great fury and 
threw my arm off, and said ‘Don’t you dare to touch me again as 
long as you live,’—and I have not. 

“Q. And the eleven years past you never have been near him? 
A. No, nor has he been near me.” 

“A. Before I entered the house, Mr. Towson went into it and 
furnished and equipped that room for his own occupancy. As soon 
as I got into the house, he called me up and said, ‘I want you to 
understand that this is my room and I will have no intruding.’ I 
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laughed at him and said, ‘Will I be granted the same privilege?’ 
He said, ‘Just as you like.’ 

“Q. You never permitted him to come in your room? A. Any 
time he wanted to.” 

Witness admitted that after the alleged assault of June 18th, 1916, 
she remained in the house with her husband until June 23rd, and 
on that day he accompanied her and her son to the Union Station 
and got on the train with them, to see that they were out of town 
safely, being practically the only time they did come in contact 
after the occurrence of June 18, 1916, and went to the 7th 
76 Street Station, and that she continued on the train to Loudon 
County, \ irginia, and remained in the country from June 
23rd, to the loth day of September, 1916, during which time her 
husband sent to her son $52 a month for their support. Witness 
was asked when she first made up her mind to charge her husband 
with cruelty and for a divorce, and she said: “Before I went away I 
thought that 1 simply could not stand it for a moment longer. I 
could not take any definite steps at that time. I came back to Wash¬ 
ington and there was no provision made for me, and I had not a 
cent of money, and 1 found it was the only alternative.” “I had 
not fecen him and had not heard from him and having no communi¬ 
cation with him whatever during that time with the exception of 
that letter regarding a hoarding place in Alexandria.” 

Witness was asked if she did not wait three months after the al¬ 
leged assault of June, 1916, before she made up her mind not to live 
with her husband, and answered: “I cannot say that definitelv 
When 1 left my home, I felt I could not stand it I had forgiven 
Ins abuse and ill treatment, and I had tried to stand it, and I did 
not succeed, and when I came back to Washington 1 decided I could 
not return to him. It was decided right here at my sister’s home ” 

Witness was shown a letter dated, “Alexandria, August 19th, 
13lb from her husband addressed to her at Rectortown Virginia 

which she admitted she received from him, which letter is attached 
to defendant s answer. 

i was a ^ ked why she waited eleven days to reply to her 

husband s letter when it only took a couple of hours to get a letter 

from Rectortown to Alexandria, and she answered that the mails 
were very irregular. 

Witness was asked if her husband ever in his life refused to make 
an allowance for her and her son, and answered that he had paid 
her board. r 


77 Witness was asked if she gave her husband anv hint or 
suggestion or information or understanding until three 
months after the alleged assault of June 18th, 1916, that she did not 
intend to live with him until she wrote that letter, and she answered 
that she thought that he treated her so awfully there at the house 
that he must have known. Witness was asked if she had not ex- 
pected to live with her husband before she wrote that letter and 
answered: I don t remember that there was anything of the kind 
suggested, and certainly no agreement. I knew nothing about his 
going to Alexandria or about his intention in the slightest. That 
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letter in August, or whatever date it was, was the first intimation I 
ever had that he expected to return to Virginia.” 

Witness was asked if she had forgiven her husband for assaulting 
her in 1910, as she claimed, and answered that she forgave him. 
Later witness took the stand to correct the testimony, and said she 
did not forgive him and denied that she ever sajd she forgave him 
and stated the stenographer made a mistake. She was asked if she 
had forgiven him for the alleged assault in 1911, and answered that 

she forgave him for many things. 

“Q. Sure. So the only assault you have not forgiven and not 

condoned is the assault ol June 18th? 

“Mr. Carter: That is a question of law, and I object to the form 

of the question. 

“The Court: Condonation is something more than a mere question 
of law. 

“Mr. Carter: Hut the question is put in that way, whether she did 
not condone. Then he puts it, ‘You have condoned/ indicating 
she had already said she had condoned, as if that were the fact. 

“The Court: “Condonation” is the word. It is a fact whether 
she condoned, whether she forgave, and whether she overlooked. 

“Mr. Carter: She may have forgiven it, but it would not neces¬ 
sarily follow that she condoned it in the sense that the law contem¬ 
plates condonation. 

78 “Mr. Mackey: Condonation is a mental status, and it bars 

just as much in cruelty as in adultery. 

“Mr. Carter: Does your Honor let that question go in? 

“The Court: Yes. 

“Mr. Carter: I will note an exception, with your Honor’s permis¬ 
sion. 

“The Court: Yes.” 

She was asked if she had forgiven her husband for the alleged 
assault of June 18, 1916, and she answered that she had reached the 
limit of her endurance; that she let the others pass, but that they 
had their effect of course. Witness was asked: 

Q. You never came to Alexandria then? A. No. 

Q. After getting that letter telling you that your home was pro¬ 
vided for vourself and son there? A. No. 

1/ 

The attention of the witness was called to the fact that on August 
30, 1916, she wrote her husband from Reetortown, Virginia, that 
she was not going to live with him again. 

Q. Here is a question asked you in the deposition taken at the 
office of Mr. Mackall, your counsel, in your own presence, when you 
were testifying in the case of your husband against you pending in 
the Circuit Court of the City of Alexandria, Virginia, on the 3rd of 
March, 1917, and I will ask you if you were not asked this question: 

“When did you form this resolution not to return to him? and 
did you not answer as follows: 

“After my return to the City last Fall before the suit was brought/’ 
Mr. Carter: That is what she said just now. 

Mr. Mackey: Is not that true? 

“A. Yes, that is true.” 
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Thereupon, the witness, in answer to questions propounded by 
the Court, testified as follows: 

79 “That she meant by the expression used in her direct ex¬ 
amination that she was about to be turned out of her house, 

that the mortgage on the house was due and her husband had re¬ 
fused to renew the loan and that he would not put any repairs on 
the house that winter, saying ‘he was going to kick me out and let 
the house go to wreck.’ 

That her husband suggested about the 1st of June, or last of May, 
that she and her son should spend the Summer at Reetortown, Vir¬ 
ginia, where they had spent several summers before. 

“Q. There was a house full of furniture belonging to somebody? 
A. Yes. 

Q. Either to you or to your husband, or possibly to you jointly, 
at that time, was there? A. Yes. 

Q. What became of that? A. With the exception of a few arti¬ 
cles that I had carried to the home, works of my girlhood and 
pieces I had received from my mother when her house was broken 
up, he took everything, every flat-iron and everything that was ever 
bought- 

Q. (Interposing.) You have answered the question substan¬ 
tially. Did that all take place before you actually went to the depot 
to go to Reetortown? Did that removal happen before then? 
A. Oh, yes, the house was absolutely empty with the exception of 
my articles that were left in one of the rooms there. 

Q. You had protested against all of this, had you? A. Yes; I 
begged him.” 

“That her husband refused to pay the taxes.” 

That her husband received a salary from the government of $134 
a month, or $1,600 a year as a clerk in the Land Office; that he 
had an interest in some woodland in Stafford County, Virginia; that 
she does not know of any income other than the $1,600 re- 

80 ceived by her husband; that her husband paid for the fuel 
while they lived together, and the lighting and the grocery 

bill, and did the marketing, and since 1911, had clothed their son; 
that prior to 1911, she clothed him, and made his clothing; that he 
did not pay for her clothing up to the time she went to the country; 
up to June 23rd, 1916, the household consisted of herself, husband 
and son, and her invalid brother and one servant; that her husband 
paid the servant and about $30 a month grocery bill and for heat¬ 
ing the house which was heated by hot water, and the medical bills, 
and $89 a year interest on the indebtedness on the mortgage on the 
house, and taxes of $49 a year, and paid for some of the repairs on 
her houses and the insurance on the home. 

By the Court: 

“Q. Remembering all these expenditures I have brieflv touched 
upon, can you give the Court any idea of what his total expendi¬ 
tures a month were, irrespective of what he might have utilized for 
his own pleasure and purposes of which you know nothing 9 I re- 
4—3227a 
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fer to these items to which I have called your attention. A. As to 
the house, I think it would certainly be between seventy-five and 
eighty-five dollars a month, and that is allowing for the mortgage. 

Q. Including in that taxes and insurance? A. Taking it all, 
yes. 

Q. His total monthly expenditures? A. Less than $100, any¬ 
how, I would say. 

Q. Less than $100? A. Oh, yes. For five years my two 
brothers and my mother lived with me, and I took all the expenses 
of the table. He did nothing but pay the coal bill, the cook, the 
milk—no, not the milk bill, but the gas.” 

Witness was asked if the matter of a new home had been dis¬ 
cussed between her and her husband prior to her leaving Washing¬ 
ton for Rectortown, Virginia, and she answered: “No, I had 

81 not the slightest idea what he was going to do or where he 
was going.” 

Witness was asked if she in anv form of letter or in conversation 
with her husband other than the letter of August 17th, 1916, taken 
up with him the question of a home on her return to Washington, 
and answered that she never had. 

Witness was asked whether when she went to Rectortown, and pre¬ 
viously to that time she had ever had any discussion with her hus¬ 
band as to a permanent separation, and she answered that he had 
always taunted her that he would bring her into the divorce court 
“because lie knew my antipathy.” 

Witness was asked if whether or not, after the alleged assault of 
June 18th, 1916, and her leaving to spend the summer in Rector¬ 
town, Virginia, there had been any distinct discussion at all be¬ 
tween her and her husband as to a separation, and answered no. 

She was asked if there was any discussion between her and her 
husband as to a separation, and she answered no. 

She was asked if she had not expected to return to her husband 
when she went away to the country in June, 1916, and she an¬ 
swered: “I should have gone back to him if he had not treated me 
with such crueltv.” 

V 

She was asked now about Court the following question: 

“Q. I am speaking now about after you went to Rectortown. 
When von went to Rectortown, you were contemplating returning 
to \\ asliington and in the home in which he would be a member of 
the household, even if it was no different form of household than 
you had been experiencing in the years previous, as vou have de¬ 
tailed here? A. Yes. 

Q. You expected that did you? A. Yes. 

Q, In your bill of complaint, after narrating this incident in May, 
your bill proceeds to say, “And thereafter,” meaning after he 
grabbed you bv the hair and dragged you into another room 

82 at the end of the hall leading to the bath room,—“and there¬ 
after, on June 23rd, 1916, plaintiff and defendant separated, 

and plaintiff, and her son, went to the country to board during the 
rest of the summer, returning to Washington on or about Septem- 
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ber 15, 1916, and are now living with plaintiff’s sister in the Dis¬ 
trict of Columbia.” Did you mean by the language “plaintiff and 
defendant separated” that you had determined to live apart there¬ 
after? A. 1 felt at that time I had reached the limit of endurance, 
and while I had not decided upon a divorce or suing for a divorce, 
1 did ask him for separate maintenance for myself and son. 

Q. When did that occur? I understood you to say that had not 
been discussed immediately prior to vour leaving for Rectortown? 
A. No.” 

Plaintiff’s attention was called to the fact that in her letter to her 
husband of August 17th, 1916, she did not say anything about a 
separation, and answered that she had mentioned it in her next 
letter. 

Witness was asked how it was in August 30th, 1916, she men¬ 
tioned for the first time the subject of a separation, and answered 
that when she and her husband parted he was cold and treated her 
so cruelly that she did not feel that she could ever endure him any 
more. 

Witness was asked why it was she waited for a reply from her hus¬ 
band to her letter of August 16th, 1916, telling her that he had de¬ 
termined to make Alexandria his home, and inviting her to come 
there and live again,—that she for the first time, in answer to that 
letter, said she could not endure living with her husband, and she 
answered: 

“I did not suppose he wanted me to come back to him after treat¬ 
ing me like he did.” That if he had not treated her cruelly she 
would have gone to Alexandria with him. Witness stated that 
the martial relations between herself and husband did not 
83 cease until he broke down with typhoid fever in 1906. 

Witness was asked why, if her husband within a few years 
after her marriage in 1892, began to treat her cruelly, and to abuse 
her, she had waited until September, 1916, to file her hill of com¬ 
plaint, and answered that she had sacrificed herself for her child; 
that she did not want the child to be deprived of the care of a father 
and a home, and that is why she did not bring the suit for divorce, 
and that she did not want to break up her home. 

To further maintain the issue joined, plaintiff produced Mary 
Campbell Watkins, who testified: That she is a sister of the plain¬ 
tiff; that she stayed at the home of plaintiff and defendant two 
winters, 1901 and 1902; that she was present on one occasion when 
the defendant exhibited his temper; that this exhibition of temper 
was not directed toward his wife, but that it was directed towards the 
witness and witness’ mother and sister, and that on that occasion 
there was a discussion about the child of plaintiff and defendant 
being burned by a plaster on his chest and that defendant worked 
himself up to a high state of temper, trembling, could scarcely articu¬ 
late, and grew pale, and finally stood up and shook his finger and 
ordered them never to speak of the incident again. That on one 
occasion.she heard the plaintiff say to her husband: “Why Rich., 
you should not call me such awful names.” 
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“Q. Did you over hear Mrs. Towson use any profane or vulgar 
language? A. Most emphatically no, Mr. Carter. 

On eross-examination, witness testified that the defendant was a 
man of good habits; that he had an awful temper. 

To further maintain the issue joined, the plaintiff produced Nor¬ 
man rr stack Towson, who testified that he is the son of the plaintiff 
and defendant; is Ifi years of age, and lived with his mother. That 
when he was about ten years old he saw the defendant grab his 
mother and throw her down on the lloor, and that she struck 

84 her head and was knocked unconscious; that on another oc¬ 
casion. when he was about twelve years old, he saw his father 

grab his mother by the arm and knock her down by the door going 
into the parlor;.that on another occasion when he was fifteen years 
old, in the summer of 191(>, when they were preparing to leave for 
the country, he saw his father grab his mother and sinatter paint 
over the side of her face and hair with a paint brush which his 
mother had in her hand, and that his father knocked his mother 
down on the floor; that witness tried to protect his mother, and 
that his father knocked him on the head and grabbed his mother by 
the hair and pulled her down the hall, and then knocked witness 
down and knocked his mother down; that his father used profane 
language toward his mother; that he heard him call her a God dam- 
old hitch, and a hell cat, and always cursed her at meal times, saying 
God damn you. and “l will damn you to hell; and “I will crucify 
you/' and such like. That he never heard his mother use profane or 
vulgar language. 

(}. Did you ever hear your mother call him “Son-of-a-bitch?” 
A. Never in my life” nor draw a pistol on his father, nor draw a 
knife on him; that his mother was everything a wife could be 
towards his father. That he would go away with his mother in the 
summer, and that his father would send the money for board for 
himself and mother to him. 

On cross-examination, witness said that the home that he and his 
parents lived in belonged to his mother; that his father paid the 
expenses of the house, servant’s hire and meals; that his mother 
supported him and paid for his clothing; that he lived in the front 
part of the house in the front room with his mother for the past 
two years, and his father lived in a hall room during that time; that 
ever since witness can remember, his mother occupied the front room 
alone. Witness never knew his father to sleep in that room; that he 
never heard his mother accuse his father of running around with 
women; that he never knew his father to run around with 

85 women, nor did he have any reason to believe that his father 
did so, or that his father drank or had any bad habits. 

“Q. Do you remember Rose Fraser or Rosa Nelson, when she 
lived with you? A. I don’t remember her. 

Q. Did your mother tell you not to remember her? A. She did 
not. 
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Q. I)o you remember Clara Edwards, a colored girl who lived there 
and nursed you? A. I don’t remember her. 

Q, Don’t you remember Rosa Fraser who knew you from the time 
you were horn until you were twelve years of age? A. Rosa Fraser 
knew me? 

Q. Yes, and that she nursed you at 1309 22nd Street for one year 
and carried you around? A. 1 certainly have no recollection of her. 

Q. You do not recollect her at all? A. No.” 

Witness denied that he struck his father in the face with his list a 
number of times on June 18th, 1910, on the occasion when, as he 
testified, his father assaulted his mother and assaulted him. Witness 
was asked if his father and mother and himself did not sit down to 
dinner together after the alleged assault of June 18th, 1910, and lie 
answered that they did. Witness was asked if his mother did not 
go hack after dinner and finish painting the room on Sunday, June 
18th, 1910, when she claimed that her husband had assaulted her, 
and answered: “1 really don't remember; we were so upset.” 

“Q. What time did she stop painting? A. 1 have not any idea. 
1 suppose about four o’clock.” That his mother went out that eve¬ 
ning about half-past seven after the painting was over; that his 
mother showed him the bruises on the side of her head and a bruise 
on her forearm. 

“Q. They lived together in the house without any fussing 
after that (the occurrence of June 18th) until the 23rd of 
A. There was hardly anv intercourse between us at all.” 
There was not anv fussing after that and vour mother went 
to the table with him and went to bed in her room and got up in the 
morning and came down to breakfast, and they all ate together? 
A. There was no place else to eat.” 

That witness and his mother and father went to the Union Station 
together on June 23rd, and his father bought the tickets and provided 
his mother and himself with money to go to Rectortown, Virginia, 
and accompanied them from the Union Station to the Seventh 
Street station; that after witness and his mother got to Rectortown, 
Virginia, his father provided them with money the whole summer; 
sent them checks regularly, and on Christmas gave him $25, and 
gave him $25 last Christmas to provide a Christmas dinner; that for 
the past four or five years his father has been clothing him and 
buying him everything he wore; that witness and his mother had 
been spending their summer vacation in Virginia, and West Vir¬ 
ginia, and that his father always made that provision, hut witness 
said he did not have any knowledge as to where he was going after 
his vacation with his mother in the summer of 1916; that he ex¬ 
pected to return to Washington and live with his father until his 
father said that he and his mother were to go to Alexandria, Vir¬ 
ginia ; that he did not know that his father and mother were not to 
live together again during the time that he remained in the country 
with his mother from the 23rd of June to the 15th of September, 
1916; that Alexandria was very inconvenient for him to go to school, 
but that he did not have any particular objection to going there; 
that his mother said she would go to Alexandria if she had to. 


86 

June? 

“Q. 



54 


R. M. TOWSON VS. NANNIE C. TOWSON. 


That he does not know what caused her to change her mind and 
not to go to Alexandria; that she first told witness that she 
87 would go to Alexandria. Witness stated that the first time he 
knew that his mother was not going to Alexandria to live with 
his father was when his mother wrote to his uncle, and wrote to 
her attorney Mr. Mackall, asking his advice. She was afraid of my 
father, and so was I, and that his mother showed him the letters, 
that it was possibly two weeks before witness and his mother left 
Reetortown. Virginia, or about the 1st of September, 1916, when 
witness first knew that his mother did not intend to go to Alexandria 
and live with his father; that his mother was afraid of his father. 

Q. Didn’t you testify in a deposition made by you in March, 191 1, 
in the office of Mr. Mackall to use in the Circuit Court of Alexandria 
City as follows: 

“My mother did not return to Alexandria because she felt that it 
was forcing her to do something that was very unpleasant to her, 
which she didn t want to do and because it would take her from her 
family and from her friends? A. If it is in my deposition I suppose 

I said it. # 

Q. That is why she did not return to your father and live with him 
in Alexandria?—she did not want to leave her family and friends in 
Washington? Is that right? 

Mr. Carter: How can this witness testify what Mrs. Towson s 
reasons were? 

Mr. Mackey: 1 object to your making a statement at this moment, 
Mr. Carter. 

The Court: The attention of the witness being directed to the 
testimony he gave within the year and repeating the question ap¬ 
parently then put he is now asking the question. If he does not 
know he can say so. He apparently assumed to testify to it before the 
commissioner who took the deposition. 

Mr. Mackey: Answer the question? 

A. She was also afraid of him. 

Q. You did not say that in your deposition that your 

88 mother was afraid of vour father, did vou? A. If it is not 
there I did not. 

Q. You overlooked that didn’t you? A. Yes. 

Q. Another reason that you said that your mother did not live in 
Alexandria was that the car fare would be practically prohibitive if 
you lived in Alexandria and went to school in Washington? A. It 
would. 

Q. That is another reason why she did not go to him? A. I think 
that is the reason why I did not want to go there. 

Q. Is not that the reason why you said she did not go there? A. 
If it was it was simply because she was governed by my desires—in 
a way—partially governed by my desires. 

Q. How do you know if you lived in Alexandria you would have 
gone to school in Washington? A. I took it for granted. 

89 Thereupon the witness was questioned by the Court: 

“I want to ask you just a question or two. I want you to 
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correct me if I have a wrong understanding of your testimony in 
this particular. 1 understood you to say that until the receipt of 
this letter from your father, this letter which your mother received 
from your father in Rectortown dated August 19th—that until the 
receipt of that letter you expected, when the summer vacation was 
over, that you and your mother would return to your father in Wash- 
ington, to the home that might he selected. Am 1 right in that? 
A. Yes, until that letter was received I had no idea what it was.” 


Witness further testified that it was not until his mother returned 
to the District of Columbia in September, 191b, that she made up her 
mind not to return to his father; that while his mother was staying 
at his aunt’s house his uncle came home one evening and said to his 
mother: “Now, Nannie, you must come to some decision in this 
matter.” 

The matter of his mother returning to his father. The next day 
he and his mother went to a lawyer’s office, and his mother then de¬ 
cided not to return to his father, but to bring suit, and the suit was 
filed immediately thereafter. That before that time he never heard 
his mother say anything about bringing a suit for divorce against his 
father; that iiis mother never discussed with him the bringing of 
a suit against his father. 


To further maintain the issue joined, plaintiff produced J. C. Ken¬ 
nedy Campbell, who testified that he was a brother of the plaintiff; 
that he is in the real estate business. 

Q. “Has Mr. Towson ever expressed any objection to this 
90 brother living there? A. Not his living there, no. 

Q. Just state about what the conversation was. A. Mr. 
Towson called upon me one Sunday morning and said there would 
have to he some change made in reference to my brother Willie, and 
I asked what he meant. He said, ‘You have been paying your 
sister fifty dollars a month for his support.’ I said yes. He said, 
‘She doesn’t pay enough for his board.’ He said, ‘There will have 
to he some change.’ I said, ‘You mean you want to get rid of him?’ 
He did not answer that question. I said, ‘If you do, the very minute 
you say so I will make some other arrangements for him,’ but he 
never said so. It seemed to want to participate more fully in the 
money that I was paying for his board. That was the gist of his 
conversation.” That he had been a frequent visitor at the home of 
his sister, the plaintiff, and lived there for several winters; that was 
when they were living with witness’ mother, and that defendant 
seldom had a pleasant word to say to his wife, usually saying nothing 
to anybody and taking no part in the conversation at the table; 
that if his wife said anything, he sat with a sneer on his face as if 
he was trying to belittle her conversation; that he never heard his 
sister swear, or curse, or use vulgar language. 

On cross-examination, witness said that he never heard the de¬ 
fendant curse his wife during the four or five winteres that he lived 
at the house of plaintiff and defendant; that he never saw any actual 
strife between plaintiff and defendant while he lived at their house. 

i 
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Thereupon counsel for plaintiff, having announced the case in 
chief closed, counsel for defendant moved the Court to rule that the 
plaintiff had not maintained the averments of her bill of complaint 
and asked the Court to dismiss her bill, which motion the Court 
overruled without prejudice to the renewal of the motion at 

91 the conclusion of the whole evidence, and to the ruling of 
the Court the defendant then and there excepted, which ex¬ 
ception was noted upon the record. 

Thereupon, the defendant offered in evidence a copy of the de¬ 
cree of the Circuit Court for the City of Alexandria, Virginia, at¬ 
tached to motion for leave to file a supplemental pleading, dated Oc¬ 
tober 9th, 1917, in the case of Richard M. Towson vs. Annie C. 
Towson, duly authenticated and exemplified under the laws and 
Constitution of the United States, wherein it was held that the plaint¬ 
iff Richard M. Towson was domiciled in the State of Virginia, one 
year next before the institution of this suit, to-wit, October 9th, 1916, 
and also that the plaintiff Richard M. Towson, at the time of the is¬ 
suance of the writ in this suit, to-wit, on October 9th, 1916, was a 
bona fide legal resident of the City of Alexandria. 

Mr. Mackall: It is not a final decree is it? 

Mr. Mackev: It is not, and it is not offered as that, but is entitled 
to full faith and credit in a court of competent jurisdiction. 

Upon objection by counsel for the plaintiff the Court excluded 
said decree, and thereupon defendant by his counsel excepted. 

Thereupon the defendant offered in evidence the following papers 
as tending to show that he is a resident of Virginia: 

1. Copy of a patent granted in 1889, to him as a citizen of Vir¬ 
ginia, duly exemplified and authenticated under the Rules and Con¬ 
stitution of the United States, which was objected to by counsel for 
the plaintiff, excluded by the Court and an exception reserved by the 
defendant. 

2. A certificate of the Civil Service Commission of the United 
States of December 29th, 1916, whereby defendant was charged to 
the apportionment of the State of Virginia, to which plaintiff ob¬ 
jected and excepted. 

92 3. Certificate of the Acting Secretary of the Interior De¬ 
partment, dated April 10th, 1896, reciting the appointment 

of Richard M. Towson of Virginia. 

4. Certificate of the Acting Secretary of the Interior dated March 
6th, 1910, reciting the appointment of Richard M. Towson of Vir¬ 
ginia. 

5. A certificate of the Secretary of the Interior, dated March 23rd, 
1904, of the appointment of Richard M. Towson of Virginia. 

6. A certificate of the Treasurer of Stafford County, Virginia, 
showing the payment of capitation taxes in 1916, by Richard M. 
Towson of Virginia. 

7. Certificate of the Treasurer of Stafford County, Virginia, show¬ 
ing payment of poll taxes of Richard M. Towson of 1915. 
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8. Certificate of the Clerk of the Circuit Court of Stafford County, 
Virginia, dated April 24th, 1915, showing receipt from Richard M. ’ 
Towson, of capitation taxes for the years 1912 and 1913. 

9. Certificate of the Deputy Clerk of Stafford County, Virginia, 
showing the payment by Richard M. Towson, on April 24th, 1915, 
of capitation tax for the year 1914. 

All of which said certificates were duly exemplified and authenti¬ 
cated under'the Act of Congress and the Constitution of the United 
States. 

To further maintain the issues upon his part joined, the defendant 
introduced the testimony of Rosa Frazier (Colored), who testified: 

That she worked for the plaintiff and the defendant about a year 
and a half, as a nurse for their son, in 1906 and 1907; that she slept 
in the house; that the defendant was just as nice as he could be 
towards his wife; that she never heard him curse, or abuse, 

93 her; that his wife did not treat him well; that she was quar¬ 
relling at every meal and complaining about the food; that 

she would make fun of the food; that on one occasion she said to the 
plaintiff: “Miss Nannie, you ought not to fuss before us colored ser¬ 
vants/’ and she said: “Oh, that is nothing; he is no good.” That 
she heard plaintiff call her husband “a son-of-a-bitch,” “dirty dog,” 
and he would say nothing to her. 

“Q. State whether or not you heard her make any statement as 
to the child’s father? A. Yes. She told the little boy that Mr, * 
r l owson was not his father. She called him a son-of-a-bitch, and I 
said, ‘No, don’t say that; I have to nurse you; don’t abuse your 
daddy.’ ” That witness heard plaintiff tell her husband that he ran 
after women; that the defendant treated the servants well; that on 
one occasion witness went to the door to get a newspaper, and when 
she came back the plaintiff 1 and defendant were quarrelling at the 
breakfast table; that witness heard plaintiff tell her son to call his 
father a son-of-a-bitch; that plaintiff got up from the table and said 
she would throw coffee all over the defendant, and witness grabbed 
the chair the baby was in, and said: “Don’t scald the baby;” that 
plaintiff had in her hand the coffee urn, and Clara Edwards the 
cook took it ou/ of her hand. Plaintiff testified she was going to 
throw the coffee on the defendant; that when plaintiff would see her 
husband coming toward the house she would sometimes say: “Here 
comes that old devil; the old devil is coming now, and I know how it 
is going to be.” That plaintiff slept in the front bed room on the 
second floor, and defendant slept in the middle room; that plaintiff’s 
health seemed pretty good to witness during the time witness lived 
at plaintiff’s house in 1906 and 1907; that during the whole time 
witness was at the house, she never heard plaintiff speak pleasantly 
to her husband; that in the latter part of 1906, witness told the 
plaintiff that she was going to leave if plaintiff did not stop quarrel¬ 
ling, and plaintiff said “Don’t pay any attention to it; it don’t) 

94 hurt you;” that witness now lives in Morton, Pennsylvania; 
that defendant did all he could as a husband to try and pacify 
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his wife; he was good and brought good provisions to the house, and 
tried to make every-thing happy around the house; defendant 
remained at home in the evening and worked about the house if 
plaintiff would let him; that plaintiff complained that the defendant 
ran after women and drank whiskey; that when witness was about 
to leave plaintiff, plaintiff begged her to remain. 

On Cross Examination, witness said that she never heard the 
defendant curse or fuss; that when she heard the plaintiff teach her 
son to call his father a son-of-a-bitch, the child was l>etween five and 
six years of age; that witness heard plaintiff say to her son: “Oh, I 
want you to call your father that old son-of-a-bitch.” and witness said: 
“You ought not to say that, Miss Nannie, and tell the boy not to say 
it.” That when the plaintiff quarrelled the defendant would not 
make any reply; that when plaintiff took up the coffee pot as if to 
throw it at her husband, he said, “Don’t throw that coffee on me ;” 
“that witness knows she went to live with plaintiff and defendant in 
1906 in the summer time.” “That she has never received a letter 
from the defendant except the one asking her to come down to testify, 
and that defendant did not pay expenses here nor agreed to pay 
them.” 

“Mr. Mackey: lie is going to pay all her expenses. T will tell 
you that.” 

“That plaintiff stated that defendant drank, and that was 
the reason he stayed away from home, that he was running 
around after women and colored women at that. ‘She accused him 
of me, because when I got stout she asked Mr. Towson every morn¬ 
ing what was he going to name the baby, and I went home and told 
my people about it and my mother said T should sue him about it ; 
what right did he have to name my child.’ That she was pretty 
angry at first with Mrs. Towson, but afterwards looked over it; that 
Susan Sedgwick did not work for Mr. Towson while she was 
95 there.” “That Eustace was between five and six years old 
when she worked there.” “That Mr. Towson first took up this 
case with her in January or February of 1916,” “and Mr. Towson 
asked her if she remembered the occurrence at the house, and she 
said ‘yes.’ ” 

To further maintain the issues upon his part joined, the defendant 
introduced the testimony of Clara Arms (Colored), formerly Clara 
Edwards, who testified: That she worked at the house of the plain¬ 
tiff and defendant as a servant for three months in 1907 ; that another 
servant, Rosa Nelson, now Rosa Frazier, worked there at the same 
time; witness w’ould cook and do the laundry; and the son of plain¬ 
tiff and defendant was six years old; that she left because of the abuse 
of the plaintiff, Mrs. Tow’son. She called me a damned nigger, and 
I thought it best for me to leave; that Mrs. Towson asked her to 
return; that during all of the time she lived at the house of plaintiff 
and defendant, plaintiff used the most rough language she ever heard 
a woman use before a child in her life; that she used to call the 
defendant a son-of-a-bitch, bas/ards, call him a dirtv 1ow t dowm, no 
account son-of-a-bitch, and accuse him of running with dirty women; 
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that defendant did not say anything except to say: “Don’t talk 
like that about me before the maids;” one morning there was bacon 
and eggs for breakfast, and Mr. Towson put two eggs and two slices 
of bacon on his plate, and defendant called him a “Damn hog,” and 
told him he was not as good as a dog to set at the table, and she 
picked up a coffee pot to throw at him, and Rosa Frazier grabbed it 
from her to keep her from scalding the baby; when Mr. Towson 
would come home, Mrs. Towson would get up out of the parlor and 
go into the kitchen, and call Mr. Towson sons-of-bitches, and say: 
“There comes that old son-of-a-bitch now.” 

That Mr. Towson never cursed or abused her or scolded her; if he 
did it was very quiet for witness never heard him: nor was he 

96 ever rough with her; he was very quiet; that Mrs. Towson 
slept in front bed room on the second floor, and Mr. Towson 

• in the little side room. 

On cross-examination, witness said: That she never heard Mr. 
Towson use any profane language at all, during the whole time she 
was at his house; that witness left the employ of the plaintiff and 
defendant on December 10th, 1907, and Rosa Frazier left a week 
before; that when plaintiff picked up the coffee pot to throw at 
her husband, he said: “Don’t throw that coffee pot,” and that was 
all, and after breakfast he went to his work as usual; that she left 
the service of Mrs. Towson December 10th, 1907, and knows the 
date because her sister died that date and she had a memorial put 
in the “Star.” 

“Q. When you left Mrs. Towson you were not on good terms 
with her, were you? A. No, because she—I wasn’t bothered 

about her calling me a damned nigger, I wasn’t bothered about 

that at all, because I thought—I left that to her principle.” 

That defendant paid the witness her wages; that a brother 

and sister of plaintiff was the only visitors at the house when 
witness was there; “that she is a sister of Rosa Frazer who tes¬ 
tified in this case; that she never had any conversation with the de¬ 
fendant about what she was going to testify to in this case and that 
he never asked her if she heard the plaintiff say these things, and 
that she never talked with the defendant’s lawyer about this case. 

Q. Mr. Mackey, sitting there, has never talked to you about this 
case at all? A. Never since he cried in the wor-d. 

Q. Judge Nicol has never talked to you about this case? A. No. 

Q. You are positive of that? A. Why, sure I am positive of it. 

That she had not talked with the lawyer nor the defendant 

97 either and the lawyer knew no more what she was going to 
say than the plaintiff’s attorney.” That the first time wit¬ 
ness heard plaintiff cursing and damning and going on, witness 
thought it was her brother she was speaking to and witness said to 
her one day, “Gracious, you certainly did land on your brother,” 
and plaintiff said: “That is none of my brother, the old-son-of-a- 
bitch; that just is my husband,” and witness said “Excuse me.” 
That defendant was always good and nice around the house; he was 
kind and good to plaintiff and a perfect gentleman in his home so 
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far as witness knows; and when liis wife would fuss with him he 
would not make any reply. 

“Q. Was Mrs. Towson a drinking woman? A. Yes indeed she 
was. 

Q. Drank very considerably, didn’t she? A. She drank when 
she wanted to. She used to send me after it. 

Q. What did she send you after? A. I used to go and get Sher¬ 
wood Whiskey and sometimes some other kind of whiskey. 

Q. How often would you go after the whiskey? A. Twice a 
week, and sometimes three times. 

Q. How much whiskey would you go after? A. A pint of whis¬ 
key each time. 

Q. Where did you go? A. Right over on 22nd street to a 
woman next to W. B. Moses; her name is Miss Maggie. I don’t 
know her last name. 

Q. You would go there and Mrs. Towson would <*ive you the 
money? A. She certainly did. 

Q. And you would get the whiskey? A. Yes, and she knows she 
did it. 

Q. Would you drink any of the whiskey? A. 1 did. 

98 Q. Where did you get the whiskey? A. She gave it to 
me. 

Q. So you and she would drink together? A. No, because she 
would be upstairs and I would be downstairs drinking. 

Q. Both of you out of the same bottle of whiskey? A. She would 
give me some in a glass. I would take mine and go downstairs where 
my place was. She would take hers and she would be upstairs. 

Q. How much of the pint would you drink? A. Just as much 
as she woidd give me. If that wasn’t enough and I wanted more, 
I would go and buy it.” That when plaintiff was about to throw 
the coffee pot at defendant, she drew back the pot and called defend¬ 
ant a son-of-a-bitch, and told him she would throw the coffee pot in 
his face, and Rosa Frazier grabbed her arm. 

4 

To further maintain the issues upon his part joined, the defend¬ 
ant introduced the testimony of Sophie Hayden (Colored), who 
testified, that she worked for plaintiff and defendant for nearly a 
year up to two or three years ago, doing general house work, cook¬ 
ing and washing; that defendant paid her wages, and she left be¬ 
cause of the death of her child; that plaintiff did not want her to 
leave, and asked her to come back; that plaintiff slept in the front 
room on the second floor, and defendant slept in the front room in 
the year witness lived at their house. 

“Q. During the year you were there how did Mr. Towson treat 
his w r ife? A. Very fine while I was there. 

Q. Did you ever know him to curse her? A. No. If he cursed 
her, I never heard it. 

Q. Or abuse her? A. No, sir, not for me to hear.” 

99 That plaintiff was always fussing and quarrelling and find¬ 
ing fault with the food put on the table; that the table was 
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furnished in abundance with good wholesome food; that all the time 
witness was there, plaintiff would sit at the table and commence fuss¬ 
ing and fault finding yelling out loud and defendant talked very 
low; that lie was a very quiet man around the house; that on the 
day before Thanksgiving she heard Mrs. Towson talking loud to her 
husband and heard her call him a son-of-a-bitch, and she heard her 
again call him a low down son-of-a-bitch just as he came down the 
steps to go out doors; “I goes to the stairway and listens to see what 
she was saying”; that she grabbed his hat and coat, and he put on 
his hat and went out; that she used to teach her son Eustace to laugh 
at his father and make fun of his father at the table; that if his 
father told him he could not have sweets, Mrs. Towson would tell 
him to eat just what he wanted as his father had nothing to do with 
it; that his father would tell witness not to give his son sweets at 
dinner, and plaintiff told witness to let him cat all lie wanted, and 
have all the sugar he wanted, saying to witness that defendant had 
nothing to do with it. 

On cross-examination, witness testified: 

“Q. When these letters would come were they addressed to Mr. 
Towson? (Referring to letters, it was claimed Mrs. Towson opened 
them.) A. Yes, sir, because that is what she said. She acknowl¬ 
edged herself that they was his letters. 

Q. Did you see the letters? A. Yes, sir, I seed them. 

Q. They were addressed to Mr. Towson, were they? A. Yes, sir. 

Q. You know that because you saw they were addressed to Mr. 
Towson? A. They were his name supposed to have been on 
them. 

100 Q. Did you see his name on them? A. That is what she 
said, they was his. 

Q. Did you see his name on them? A. Yes, I seed his name on 
them, 

Q. Is this (indicating) one of the letters? A. I don’t know. 

Q. Look at it and see? A. I don’t know. 

Q. Whose name is on that? A. I don’t know whether it is his 
letters or her letters. 

******* 

Q. You cannot read a word, can you? A. Yes, I can read a 
little bit, but not much. 

Q. What is on that letter? (Giving witness letter addressed to 
Mr. Towson.) A. I don’t know. 

Q. Do you know any of the letters at all that are on there? A. 
No, I don’t know no letters on there.” 

That plaintiff did not discharge her. 

In answer to questions asked by the Court, the witness stated: 
That during the year she lived at the house of Mr. and Mrs. Tow¬ 
son, they had no visitors except her sister, and an old gentleman 
who called there once. 
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“Q. Did you ever talk to Mr. Towson about what you were going 
to testify in this case? A. No, indeed; I never told him what I was 
going to testify, and he didn’t know, and he never asked me. 

Q. He never asked what you were going to testify? A. No, 
indeed. 

Q. He never asked if you ever heard his wife call him a son-of-a- 
bitch? A. No, indeed, he never asked me anything like that. 

Q. Before you testified at Alexandria and before you testified 
here, you never talked to Mr. Towson about this case? A. No, 

101 sir. lie just asked me would I be a witness on how he was 
in his house, and that is every word he ever spoke to me, and 

told me to come over to Alexandria, and 1 went. I never exchanged 
a word with him. 

******* 

Q. You never talked to Mr. Towson’s attorney, Mr. Mackey, before 
you testified? A. No, sir, I never talked to him. 

Q. You never talked to his attorney Judge Nicol before you testi¬ 
fied—the lawyer who examined you in Alexandria? Did you ever 
talk to Judge Nicol? A. Oh, yes, that day I went over there, the 
same as I am talking now. 

Q. But you did not before you took the stand? A. No, sir, I never 
did. 

Q. So when he put you on the stand he did not know what you 
were going to testify to? A. No, he didn’t know what I was going 
to say; none of them did.” 

To further maintain the issue joined, the defendant Richard M. 
Towson, testified: That he is fifty-eight years old; was born in Staf¬ 
ford County, Virginia, and is a clerk in the General Land Office, 
Washington, D. C., at a salary of Sixteen hundred dollars a year. 

Defendant was asked to state his residence, and counsel for plain¬ 
tiff “objected on the ground that testimony on that point was im¬ 
material and irrelevant, and had been determined by Mr. Justice 
Stafford in this case adversely to the defendant’s contention, “and 
thereupon the Court said: “In disposing of that matter, I will not 
consider that under those circumstances Mr. Justice Stafford intended 
to foreclose the issue raised by the defendant here on this question 
of domicile or residence in his pleadings and upon which this trial 
is proceeding. It is a very unfamiliar practice to me. For the 

102 purpose of disposing of a motion to advance he heard some 
testimony and found from that testimony certain facts which 

he announced in his written opinion, and notwithstanding the find¬ 
ing overruled the motion to advance, and I think very properly so. 
He did not want to place this Court in the position of undertaking 
to race with the Circuit Court of Alexandria City. Here is an issue 
formally raised upon which this case has been calendared and is 
going to trial. I do not imagine Mr. Justice Stafford intended to 
foreclose a further inquiry on the final hearing of the cause, so your 
objection will be overruled.” 
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Thereupon counsel for the plaintiff stated that he reserved an 
exception, and to save time his objection would go to any testimony 
offered by the defendant upon the question of residence, which was 
agreed to by the Court and counsel. 

Witness testified that he had lived in Alexandria City continuously 
for the last year, excepting trips to Dumfries, Virginia, to see his 
sister; that he took up his residence in Alexandria on August 20th, 
1916, (and prior to that time he was a qualified voter in Stafford 
County, Virginia); that he voted last time for President Wilson in 
1916; that he had paid his poll taxes from 1912 to the present time; 
that he was no registered voter in 1916, but paid his poll taxes for 
those years; Plaintiff objected to the statement (that the defendant 
paid his poll tax) which objection was overruled by the Court; 
exception noted; that he never formed an intention of abandoning 
Virginia as his place of residence, and never told any one that he 
had given up Virginia as his place of residence; that he had an un¬ 
divided interest in the old homestead where he was born, and never 
voted in any other state, and that his wife knew that he was a resident 
of Virginia and spoke of being a Virginian by virtue of the fact that 
he was married to her. That his wife, the plaintiff, endeavored to ^ 
get her son appointed a cadet at Annapolis, Maryland, from the State* 
of Virginia by reason of witness’ residence; that in 1913, 
103 their son wanted to go to the Naval Academy, and that plain¬ 
tiff irged witness to have him appointed from Stafford County. 
Virginia, and, at her request, he went to see Senator Swanson and 
Congressman Carlin who represent Stafford County in Congress. 
That he left Stafford County to go into the Geological Survey 
through a civil service examination, and was accredited to Stafford 
County, \ irginia, and that in all other appointments under the 
government he had been accredited to Virginia and no other state, 
and is now accredited to Virginia; that he had known the plaintiff 
three or four years before he married her; that about three weeks 
after his marriage "we were living at the Buckingham, and it was in 
the late spring or early summer, and we were walking up to her 
mother’s on Rhode Island Avenue, and I couldn’t see any provoca¬ 
tion for it whatever, but she began abusing, me in a fearful manner. 

I never had heard any one or any woman get off such abuse. I was 
completely shocked. I thought surely there be some fault of mine, 
and I begged her pardon if T had done anything that would cause it, 
but I couldn’t see to save my life what occasion there could be for 
it; that he consulted a doctor about Mrs. Towson, and from the 
advice of the physician I concluded she was an hysteric. That the 
only way to get along with a hysteric was to humor her, because 
if witness did not humor her she would get worse, and witness fol¬ 
lowed the policy of humoring plaintiff, and witness kept that policy 
up until they separated; that in 1905, witness had an attack of 
typhoid fever but that his health had been good ever since, and that 
he had no physical infirmity of any kind, and is a robust man in 
every respect, and has no martial incapacity at all, and never told 
his wife that he was martially incapacitated, and never heard her 
mention it until she got on the stand in this case; that witness’ only 
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reason for his stopping mar £ ml relations with his wife was because 
of her unwillingness. That she accused him of running around 
with women, and that it would have been absolutely im- 

104 possible for him to have done all of the villany she accused 
him of; that one winter when there was a colored servant in 

the house named Rosa Nelson, now Frazier, his wife was harassing 
him the whole winter by charges that the girl was in a family way, 
and that witness was the father of the child, although witness never 
said anything out of the way to the servant in his life, and although 
she was not in a family way. Witness further testified that he never 
used liquor in his life, or tobacco except for about six months, and 
that he made it a habit all his married life to stay at home at night, 
unless he had some business that took him out. That he studied 
law and graduated at the George Washington University, and after 
that took up a special course in chemistry and would do lab-ratory 
work at night; that he belongs to the Masonic Fraternity and a 
club made up of Clerks of the Interior Department and their families, 
to which he seldom went. That he never struck his wife in his life. 
Witness was asked about an alleged assault on his wife in Easter, 
1910, when his son was sick, and said that plaintiff had done every¬ 
thing possible to impress the child with the fact that he was a brute, 
and, in order to do that, she would pretend to fall and do the dying 
act; that the first time she ever did this was one Sunday when he 
hunted up an overcoat and found it covered with moths, and he 
remarked to his wife that it was a shame, and she answered: “You 
damn son-of-a-bitch,” and struck witness right square in the face, 
and he pushed her away to keep her from striking him and she fell 
down and did the dying act to impress their child; that at the Easter 
spoken of by the plaintiff their child had been reading novels late 
at night getting up late to breakfast; witness had been down to break¬ 
fast and everything was waiting and the child was in bed. Witness 
went up and ordered his son to get up out of bed, and plaintiff turned 
to strike witness like a fury, but he would not let her so she fell down 
and did the dying act again. Witness at that time did not strike 
her, but simply kept her from hitting him in the face when 

105 she was abusing in a horrible manner. Witness was asked 
about the testimony of plaintiff, wherein she stated that he 

had bruised her arms and made a mark on her neck, which she ex¬ 
hibited to the colored servant, Susan Sedgwick, and witness said 
that on the occasion mentioned he had eaten his breakfast in a deluge 
of abuse, and was leaving the house after breakfast to take his son 
to the Friends School, when his wife ran ahead of hi 8 and to the front 
door and backed up against it to keep witness and his son from going 
out; that witness took hold of her arms and moved her from the 
door, and was half way out of the door when his wife decided to do 
the falling stage act again, and backed from the door, but she backed 
too far and bumped her head or neck on the far side of the parlor 
door about eleven feet away. Witness took his son to school and 
never heard any more of the incident, or his wife having any bruise 
on her body. Witness testified that his wife was given to violent 
displays of temper, in which she would snatch anything and some- 
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times threaten to kill herself; that on one occasion he took a bottle of 
carbolic acid from her, and when she would get violently angry she 
would draw a pistol and threaten to shoot witness, and he would 
take it away from her; and on another occasion plaintiff threatened 
to stab him with a paper knife which he took from her; that in 
June, 1916, he noticed a sash cord was broke, and went down town 
and bought a sash cord and told his wife he was going to put it in on 
Sunday morning, which was Ju/ie 18th, 1916, when she alleged she 
was assaulted; that when he went to the room on Sunday morning to 
put in the sash cord he found his wife had just painted the window 
all over with fresh pai-d, and he asked her what she did that for, as 
she knew that he was to put the sash cord in the window; that she 
walked to the door where witness was standing and started painting 
the edge of the door, and flirting the paint in the face of witness, 
and witness said, “Stop that,” and she began cursing and 

106 said she would not stop, and witness took the brush away from 
her and witness’s son started to hit him in the face, and T 

smacked him. Then plaintiff’s demented brother, Willie Campbell, 
rushed at witness and was kicking and hitting witness, and wanting 
to get out of the way of his blows, witness pushed plaintiff out of the 
door ahead of him and the hoy followed witness. The boy was not 
knocked down; plaintiff went on back into the room and continued 
painting; that witness and his wife ate dinner together and she went 
out in the afternoon, but, before going out, he thinks she finished 
the painting in the room; that he thinks she painted both before 
dinner and after dinner. 

That plaintiff did not go to bed as alleged by the colored woman, 
Jennie Gaines; that witness, Jennie Gaines, was not present at the 
occurrence, but was in the kitchen downstairs and that he did not 
see her; that he never pulled his wife’s hair, nor dragged her over 
the floor and never struck her. The witness stated, “I think ever 
she thought it a rather inconsequential matter at that time.” That 
on the day his wife’s sister, Mrs. Watkins, testified that he had ex¬ 
hibited temper, was when she attempted to bring up a disagreeable 
subject about his son being burned by a plaster, and he told both 
witness and his wife not to mention the subject again, as it was a 
subject of wrangle between Mrs. Watkins and witness’ wife; that the 
reason that he had no company at the house was that his friends were 
unwelcome, and it was awkward for him to bring them there; that 
on one occasion when Clara Arms and Rosa Nelson, now Frazier, 
were servants at his house, that they witnessed an assault upon him 
by his wife to which they have testified. That she was late coming 
down to breakfast, and, when the servant brought in eggs and bacon, 
witness told the servant to let him take his part and eat it hurriedly 
as he would otherwise be late for his office; witness took two eggs and 
a piece of meat off the plate and began eating, whereupon plaintiff 
called him all kinds of names, a hog and a dog, and began 

107 cursing him, and she got so furious that she tried to throw a 
coffee pot at witness, and Rosa Nelson took it out of her hand 

for fear she would scald the child. Regarding plaintiff’s allegation 
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as an act of cruelty, that witness accused her of writing anonymous 
letters, witness testified that he was receiving anonymous letters, and 
that the circumstances pointed to his wife, for the reason that the 
facts mentioned in those anonymous letters were known to nobody 
except himself and plaintiff. The first anonymous letters began 
coining to witness a day or so after witness’ orphan nephew arrived in 
1910; witness took up the matter with the Post Office Department, 
mid informed plaintiff that he had seen the Post Office Inspector, 
and then the letters ceased coming until May 20th, 1916. 

On May 19th, 1916, witness’ wife went to consult a lawyer, and 
on the day following witness got the first anonymous letter that he 
had received in six years. Letter was signed “an observer,” and con¬ 
tained the language: “Your conduct resembles that of Mr. B’s wife,” 
meaning a couple that plaintiff and defendant were acquainted with, 
and referred to a prior matter that had only been discussed between 
witness and witness’ wife. Plaintiff admitted having written the 
letter signed “Nannie,” which accompanied the enclosure; witness 
testified that both the letter signed “Nannie,” which threatened to 
send the enclosed letter to the lodges to which witness belonged, was 
written by the same type-writer with which the enclosure was written. 

Witness testified that after the alleged assault of June 18th, 1916, 
he remained with his wife and son in the house until June 23rd, 
1916, his wife in the meantime removing most of the furniture from 
the house in order that she might rent the house; that she said on 
May 19th, 1916, that she intended to rent the house, and that wit¬ 
ness only took such furniture out of the house that his wife did not 
want and things of little or no value. “There was one exception. 

1 had the hall mirror fixed up as a hat rack. She very per- 
108 emptorily told me not to touch that, that that was a fixture, 
and if I did touch it that Mr. Mackall would have me arrested. 
1 unhooked it from the two iron pegs upon which it had hung, and 
told her to tell Mr. Mackall to go ahead and do the arresting. That 
is the reason why she did not get that. She could have had that if 


she had not talked that way about it.” “That he moved the furni¬ 
ture to a flat at 2215—14th Street. That was a flat where I stayed 
for a short time. I didn’t know what to do. I was up in the air. 
T just moved out there temporarily until I could get some bearings 
as to what to do with it.’ ” “She had a house on Fourteenth Street, 
and she said she would sell that and put in the house, but the best 
price offered for the Fourteenth Street house was so small that I was 
not willing she should sacrifice it for that amount, and we decided 
to put a blanket trust on the two houses, and I had about $600 and 
she had about $600, hut it was very cleverly arranged that I pay the 
miscellaneous debts and hers went toward the payment of the %500 
equity,” but witness kept up the payments on the house and also on 
the house on 14th street owned hv his wife; the fixed charges amount¬ 
ing to about $35 a month; that his wife kept the rent from the 14th 
Street house, and witness used his money to keep up repairs, and did 
the repairing about the house in which he and his wife lived. 

That witness spent about 9/10th- of his salary on his home; the 
fixed charges were about $35 a month; the fuel and lights about 
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$15; cook $14, and the food bought for the table $45 to $55 a month, 
and witness paid for it all; witness bought all the food for the house 
because when he gave his wife money to buy the food she would buy 
other things, and witness would have to borrow money to keep up the 
house. 

Witness received the following letter dated May 25th, 1916, from 
Mr. Mackall, attorney for his wife; that he had been paying taxes 
for fifteen years and his wife thought lie ought to keep it up for all 
time; that witness’ wife had threatened to kiek him out of the 

109 house a thousand times, saying it was her house, as long as 
witness was on the note for the deferred payment on the 

house his wife knew lie was in honor hound to keep up the interest; 
that witness decided to stop paying the interest on the note because 
he got so tired of having his wife ordering him out of the house. 

That on June 23rd, 1916, his wife and son started to Rectortown, 
Virginia, the train leaving in the morning, and there was no way 
to get breakfast as the servant had gone; witness took them to the 
Union Station, and found a place where they could bet breakfast, 
but his wife refused to go there, as did his son; and witness bought 
some sandwiches and brought them back, stating this is the best I 
can do, and witness got on the train with his wife and son and went 
as far as the 7th Street station to bid them good-bye. That witness 
remained in Washington at a [dace convenient to his office until 
August 20th, 1916, when he went to live permanently in Alexandria, 
Virginia, having previously moved his furniture there and arranged 
for a home in the most delightful hoarding house in Alexandria, 
and if his wife had gone there with him she would have been very 
delightfully situated. She would not have had anything to do but 
enjoy the dancing and play cards in the evening, and it would have 
been a very beautiful home for her, and they are the very best people 
in the town who live there. 

That witness wrote his wife that he had a home at Mrs. Ramsey’s, 
and mailed her the letter which has been offered in evidence dated 
August 19th, 1916; that on August 17th, 1916, he received a letter 
from his wife from Rectortown, Virginia, being the same letter that 
is attached to the pleadings, inquiring what his intentions were as to 
the home, after his wife’s and son’s vacation was over, and this letter 
witness answered on August 19th, 1916, by a letter, copy of which is 
attached to the pleadings, inviting his wife to join him in Alexan¬ 
dria, Virginia. 

110 On cross-examination, witness stated that he came to Wash- 
ington in 1883, to accept an appointment in the United States 

Geological Survey; that he never expected to stay here, but expected 
to go wherever he worked and his work would carry him; that a 
house was purchased in Washington in his wife’s name, and he lived 
there with his wife for fifteen years. 

Q- il vas purchased as a home, wasn’t it? A. Yes, it was pur¬ 
chased as a home to live in. 

That he had not figured out, and knew nothing about how long he 
would stay in the District of Columbia; that he had no definite idea 
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on the subject of leaving the District of Columbia, but expected to 
go wherever his work would take him and demand his presence; 
that he thought once or twice of going away from the District of 
Columbia, in fact to Ballston, Virginia, for three months and his 
wife did not like it; that was in 1900, before the house on 22nd Street 
was bought. Witness was asked if he did not testify before Mr. 
Justice Stafford as follows: 

Q. “When do you expect to leave the District of Columbia? A. 

1 am not living in the District of Columbia now.” 

And witness answered that he did so testify, and that he never had 
any idea of discontinuing his government employment. 

“Q. 1 will ask you if you did not testify, in the proceeding of the 
plea to the jurisdiction in Alexandria, that when you came to Wash¬ 
ington you expected to remain here indefinitely; that if your position 
lasted as long as you lived, you expected to remain here as long as 
you lived ?” 

Witness answered that he had not a very clear recollection of what 
he testified to on that occasion, but will state that it is a fact that he 
expected, so far as his duties required him, he would stay in Wash¬ 
ington, but only so far as his official duties warranted him in doing 
so; that was always his intention, but that he never had an idea of 
changing his legal domicile. 

Witness was asked if he did not state in his bill filed in 
111 Alexandria, Virginia, against his wife: “Though by reason 
of being in the government employment, he has been domi¬ 
ciled in Washington, I). C., and other places, as his business in the 
United States employ required him to be domiciled at different 
places and times,” and witness stated that he did so state. 

Witness was asked if he was domiciled in the- District of Co¬ 
lumbia, when he changed his domicile to Virginia, and answered that 
he was never legally domiciled in the District of Columbia, because 
his appointments were always from Virginia and nowhere else. 

Witness was asked it he did not testify before Judge Stafford as 
follows: 

“Prior to that time, however, you had intended to make your 
home in the District, that is, before the trouble and before Mr. Mack- 
all had given you the alternative,” and answered: “As long as I 
could while things were agreeable.” Witness further answered that 
at the time he moved to Alexandria, he did not contemplate divorce 
proceedings against his wife, and had no such thought in his mind, 
and that until he got a letter from his wife he had not consulted 
counsel about his wife’s affairs; that his furniture had been moved 
to Alexandria before he went there and before he got a permanent 
home there. That he began paying board in Alexandria on the 
20th of August, 1916. His going to Alexandria was the result of a 
conference with a Mr. Carter of the General Land Office, who is now 
in Panama, who w^as an expert stenographer, and that he and Carter 
had figured out that they could go there and start a night school, 
and that he went there for that purpose; that witness w T as looking 
over places in Alexandria to locate a business school w T hen his wife 
filed her suit against him. 
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“Q. But if this trouble had not come up, if you had not moved 
to Alexandria? A. I had not. 1 had decided, as soon as Mr. Mack- 
all gave me this alternative of paying her $35 a month rent 

112 for the house or get out, and 1 told him that 1 elected to get 
out, and at that time 1 announced that 1 would not make my 

home in Jhe District any more. 

Q. Prior to that time, however, you had intended to make your 
home in the District? A. As long as I could, while things were 
agreeable.” 

That when he wrote his wife a letter on August 19th, 1916, invit¬ 
ing her to come and live with him in Alexandria at Mrs. Ramsay’s, 
that he really expected her to come, and saw no reason why she 
should not; that the letter was written on advice of counsel. 

Witness was asked why he consulted counsel if he expected his 
wife to come and live with him, and answered that because‘she had 
sent him a letter which witness thought was written by her attorney, 
as it was in the nature of a threat and asked for an answer by a cer¬ 
tain time, and because the letter was different from his wife’s other 
usually abusive letters; that he received no other letters from his 
wife while she was away, nor had he written her any. This was the 
first letter that she had written him since she left on June 23rd, 1916, 
to spend the summer at Rectortown, Virginia. That the reason he 
did not write his wife was because she had a way of writing him 
very abusive letters; that he made up his mind for the sake of his 
hoy that he would live his life out with her, and that years ago he 
destroyed the abusive letters that she wrote him from various places 
at various times. 

“Witness was asked why he destroyed these letters and did not de¬ 
stroy the anonymous letters and the typewritten letter signed 
‘Nannie,’ and answered that they were mixed up in his correspon¬ 
dence and he had no proof that she had written them other than in¬ 
ternal evidence in them.” That several years ago he told his wife 
that because of her abusive letters he would communicate to her 
through their son, and from that time he had seldom written 
her. 

113 Witness was asked that if on June 18, 1916, his wife fell 
to the floor, or was pushed or knocked down to the floor, and 

he answered that she was not on the floor except standing on it. 
Witness said she did not fall to the floor, and did not even have one 
of her fainting fits at that time or dying acts. 

Witness was asked if the relations between him and his wife had 
not remained strained from the time that he wrote her a letter on 
July 7th, 1915, until this suit was filed, and witness answered that 
the relations with his wife were sometimes strained and sometimes 
not; witness was asked how many nights he remained in the house 
with plaintiff after the alleged assault of June, 1916, and answered 
that his furniture was moved out of the room, and he had no place 
to sleep and he slept where the furniture was and was at his home and 
ate his meals there. “I don’t remember. I know I had a place to 
sleep where I was going, and I think I slep- there sometimes possibly 
on a mattress on the floor; I don’t remember. 
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Q. As a matter of fact, don’t you remember you did not stay in 
the house another night after that? A. I don’t recall. 

That the reason the witness had no bed to sleep on was because 
he himself had sent his bed away.” 

That instead of putting the money he gave her to the liquidation 
of the debt, she invested in a player piano, and a graphophone, 
former costing $300 and the latter $25. 


“Q. Mrs. Towson testified that on one occasion about ten years 
ago she went in your room and put her arms around you and from 
that time vou never had marital relations with her. Will vou state 
why you never had marital relations with her? A. There is abso¬ 
lutely not a word of truth in the statement, because her violent de¬ 
nunciation of me, accompanied with her assertions that she would 
not maintain marl/al relations with me, were absolutely out- 
114 spoken and positive. There was never any possibility of 
maintaining marl/al relatons with her.” 

That on one night he slept in his wife’s house on a mattress on the 
floor. Witness further stated that his wife had ordered him out of 
the house many times, using the words: “Go out, you damn son-of- 
a-bitch. You don’t belong here.” She said, “You get out of here, 
you damn cur anyhow,” and when witness would put on his clothes 
and started to leave on one occasion when he was ordered out of the 


house, that his wife said: “It is a dirty shame to leave me and the 
baby here in the house,” and witness remained. Witness was asked 
if he ever cursed his wife, and answered that he might have said 
“Damn it” when she was lying to the boy, when witness called at¬ 
tention to the shame in trying to teach the boy to be a liar just to 
make a divorce court witness out of him, and witness said on those oc¬ 
casions: “Damn it, stop it,” in the presence of his son; that he never 
called his wife a bitch in his life, and never used the word in his life, 
and never called her a damned old hag, but that he had told her that 
she was lying and sometimes that she was a damned liar, when she 


was accusing 


witness of all sorts of immoralities in front of their 


child. Witness admitted that nearly a year before the home was 
closed, that he advised his wiife to rent it; that He wanted to close 
his home as early as January, 1916, because he had been ordered 
out of the house innumerable times ever since 1901. 


On redirect examination, witness testified that his wife received 
$50 a month for the support of her brother, William Campbell, who 
lived at the house with witness, and that she only paid $10 for his 
board during the three years after her said brother was supported 
bv the witness. 

That the failure to have the marllal relations was solely because 
of the refusal of his wife, who stated that she would not maintain 
marl/al relations with witness under any conditions. 


115 


On recross-examination: 

Q. After that did you not refuse to accept checks from her 
for his board? A. On one occasion she handed me a check 
which I refused to accept or receive. 
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The Court: Mr. Towson, make a categorical answer and then you 
may explain. 

The Witness: I did refuse to accept one check because in order to 
accept the check 1 would have had to sign an agreement that I had 
received Willie’s board for years. I said it was nonsense and I 
would not have anything to do with it. 1 will state that in the early 
part of 1915 1 went to Dr. Watkin’s and Mr. J. C. Kennedy-Camp- 
bell, the executors, and made the request that they find board for 
Willie elsewhere, and it was not done. 

“Counsel produced three checks for $10 each, one dated January 
7, 1916, one February 3, 1916, and one March 6, 1916, payable to 
It. N. Towson in the sum of $10, and signed ‘Nannie C. Towson’ and 
in the notation thereon “board for W. II. Campbell,” and asked the 
witness if these checks had not been tendered him and he said he 
never saw the checks before; that at the time he wrote Mr. Mackall 
the letter of June 2, 1916, he had not talked with him; that when 
Mrs. Towson would do the dying act she would not simply collapse 
on the floor as if she had fainted, but she learned to do the stage act 
and settle down without hurting herself. ‘She was pretty careful not 
to hurt herself.’ ‘She hurt herself one time.’ 

That he grabbed both her hands and held them so that she could 
not hit him in the face and could not do the falling act and ‘I broke 
up the game right there’; that he does not know what caused the 
bruises and finger prints on the side of her neck on the occasion when 
she backed 11 feet before she fell. 

With reference to the occurrence on June 18, 1916, witness says 
plaintiff may have cried some; that Jennie Gaines did not get up¬ 
stairs until after everything was over; that he left after the occur¬ 
rence and went in the parlor and sat there and plaintiff went 
116 on and finished the painting. 

Q. Did you see her do that? A. Yes; she was in there. 

Q. I thought you said you went down stairs and sat in the parlor? 
A. I was back and forwards all over the house at different times. 

That he said the plaintiff regarded the occurrence of June 18, 
1916, as inconsequential, ‘because after that she asked lots of favors 
of me.’ ‘I offered to give her packing boxes that I had brought 
there to pack up the junk. She got what she wanted. She begged 
lots of things from me, and I gave them to her, but she claimed that 
they were hers. I said, ‘Go ahead and take them.’ Witness does 
not remember whether he stayed at the house on the night of the 
occurrence of June 18, or whether he went to where he was going 
to take his room, that is, at 2215 14th Street; that he had rented 
one room there. Witness does not remember how long he occupied 
this room; that he went from there to Alexandria; that he did not 
expect his wife to go with him to that room. Witness denies that 
he told Sophie Hayden how to tell his letters from Mrs. Towson’s 
letters, as Sophie Hayden had testified. With reference to the pur¬ 
chase of 1309 22nd Street, witness cannot recall how much he paid, 
but said it was very slickly arranged, that what he paid in went for 
the general expense of handling the matter. He does not remember 
■whether he paid in cash or by check. 

# 
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Q. I asked you if you did not contribute about $68? A. I do 
not know how much I contributed. 

That he refused to pay the taxes when the note became due on the 
house and refused to take any part in renewing the trust. 

Q. Mr. Towson, before these witnesses took the stand—Sophie 
Hayden and Rosa Nelson and Clara Arms—had you talked to them 
about this case? A. I had not bilked with them except in 
117 so far as when I went to Mr. Mackey. Mr. Mackey told me 
that T would have to get somebody to sign an affidavit. I said 
that I was taken completely by surprise. He said, ‘Don’t you know 
some servant in the house?’ and 1 ran back. I knew Jennie Gaines 
was prejudiced and knew that she was in Pittsburgh. The next one 
I thought of was Sophie. So I went up to where she had lived and 
made inquiry among the colored people, and they said her last name 
was Hayden. 

The Court: Mr. Towson, just refrain from all this detail. The 
question is, Did you talk with them? A. I did not advise them 
what I wanted them to say. I told them I wanted them to testify 
what they knew about the questions, and in Mr. Mackey’s office 
Sophie Hayden was interrogated, and she made a statement. 

Q. So, when Sophie Hayden stated on the stand that she had not 
talked with Mr. Mackey and had not talked with you about the case, 
she was telling an untruth, was she? A. She talked with Mr. 
Mackey in his office. I know that to be a fact. 

The witness further testified with reference to the two witnesses, 
Rosa Nelson and Clara Armes. 

Q. These other two witnesses, Rosa Nelson and Clara Armes—did 
you or not talk to them before they testified in this case, about this 
case? A. You mean down here? 

Q. No, I mean anywhere. A. I told them I wanted them- 

Q. Did you talk to them? A. I talked to them. 

Q. About this case? A. I don’t remember what you mean “about 
this case.” If you mean by that that I wanted them to testify in a 
particular way, I did not. If you mean to say that i have 
11«S told them T wanted them to testify all they knew about the 
case, I did talk to them. 

M itness does not recall any instance in which plaintiff used any 
insulting and vulgar language in the presence of Susan Sedgwick or 
of Jennie Gaines, although Susan Sedgwick worked with them about 
five years and Jennie Gaines was there about eight or nine months. 

Witness can not remember how long it has been since he gave his 
wife any money, and he does not recall having referred to his wife 
in any of his letters after 1915. 

Witness recalls a conversation with the plaintiff’s mother prior to 
her death in which he told her he would do all he could for her 
invalid son Willie and that she could rely on that. Mrs. Towson 
had developed the ugly streak of starting Willie on one of those 
temper rages at the table almost every day. That Willie was an un¬ 
fortunate and very interesting defective and I was very much inter¬ 
ested in him and did all I could for him. 

Q. And yet the ground of your complaint was that you did not 
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get enough for Willie’s board? A. I got nothing of Willie’s board, 
except $10. I would not have objected to it if she had behaved her¬ 
self—since I saw, since 1902, I saw a well defined plan, first to keep 
me from strengthening my equity in the house by reducing the mort¬ 
gage. Secondly, to eliminate what equity I had; third, to prejudice 
Eustace against me, and develop him into a divorce court witness. 
After that there was a well defined plan of tormenting me. She had 
told me that Mr. Mackall had said so and so, and at it she went. It 
was just a perfect nuisance.” 

Witness claims that at the time his wife filed the suit against him 
in the District of Columbia, he was a legal resident of Alexandria, 
Virginia; that he was a resident of Stafford County, Virginia, and a 
voter in that County; that he never voted but once in his life, 

119 and that was at the last Presidential election; that he voted 
after the suit was filed against him in the District of Co¬ 
lumbia. 

Q. And you registered after this suit was filed? A. I think the 
registration was begun before the suit was filed. 

Q. Mr. Towson, do you not know you registered- A. I know 

I made arrangements about it and started it. Whether the registra¬ 
tion was finally completed after that date or not I am not clear but 
I started it. I wanted to vote in the presidential election and I had 
my brother make the arrangement and I went down there to see 
about it. 

That he paid his capitation tax through his brother in 1915. 
Prior to that time he had not paid capitation taxes; that his brother 
in Stafford County looked after the matter for him; that he voted in 
Stafford County, Virginia, but never voted in Alexandria, Virginia; 
that witness rented one room in Alexandria, Virginia, at Mrs. Ram¬ 
say’s hoarding house with the other engaged with rent to begin Sept. 
15, 1916, on the return of his wife from the country where he was 
paying her board for the summer. 

“Q. For yourself and your wife and Eustace? A. Well to be per¬ 
fectly candid, I engaged two rooms. I intended to give her the op¬ 
portunity of occupying one with Willie and Eustace, and I occupy¬ 
ing the other temporarily. But I had hopes of getting a flat just 
across the street from Mrs. Ramsay’s, where we would have been more 
comfortably situated. But that was the arrangement with Mrs. 
Ramsay, that I was to have two rooms. 

Q. And you actually paid the rent for those two rooms? A. No, 
I did not pay. She did not require me to pay rent. I engaged the 
room as soon as Mrs. Towson returned. 

Q. As a matter of fact, did you not rent one room, with the option 
of taking the other room if Mrs. Towson came? A. Yes.” 

120 That he selected that place because he was told it was the 
best boarding house in Alexandria. The rooms were fur¬ 
nished, and witness’s furniture was stored in Alexandria, and was taken 
there about the middle of August, 1916; that he never took his wife 
or son to Stafford County; that his home in Stafford County was on 
a farm where he was born. 
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“Q. What sort of a home place did you have down there? A. 
Where-I was born. 

Q. Is anybody occupying the home now? A. My brother has 
charge of the place, he being a bachelor lives on the adjoining farm. 

Q. Is there any one occupying it now? A. I am of the opinion 
that no one is in the house just now. 

Q, No one has occupied it for a number of years, have they? A. 
Mv brother lived there last. 

Q. Was it not vacant and uninhabited for a long time? A. Yes, 
for some time.’ 7 

In answer to a question by the Court, witness said: “That on the 
occasion of the plaintiff’s outburst of temper about three weeks after 
they were married, witness’ recollection is ‘that it came just like a 
clap of thunder in a clear sky. I cannot recall the reason for it.’ 
Up to that time there had been no difference between them; that 
there was never the slightest evidence of temper before they married.” 

By the Court: 

“Q. Mrs. Towson, as far as you know, springs from a refined fam¬ 
ily, does she not? A. Yes, sir. 

Witness has seen some outbursts of temper, hut he is of the opin¬ 
ion that they were cultured and refined people.” 

That Mr. Kennedy Campbell, the brother of his wife, who lived 
at his house for several winters, never reproached him for any mis¬ 
treatment of his sister by witness; that Mrs. Watkins, a witness 
121 for plaintiff, was a constant visitor at his house, but never 
reproached witness for any mistreatment of his sister; that the 
mother of his wife who lived at his house for several winters never 
complained to him about any mistreatment of her daughter; that 
on one occasion he asked his wife’s mother to use her good offices to 
try and influence plaintiff to he more considerate of him, and that 
his brother-in-law, Dr. Watkins had never said a word to witness 
about any mistreatment of witness’ wife. 

To further maintain the issues joined, the defendant produced 
T. Eustace Towson, who testified that he was a brother of the de¬ 
fendant, and lived in Stafford County, Virginia, half a mile from the 
old Towson homestead and looked after the property; that the de¬ 
fendant had often visited the home in Stafford County since he held 
office in Washington, sometimes several times a year, and since 1915, 
he had been there several times a year; that the home is there as it 
was when defendant’s mother died, and has never been divided be¬ 
tween the children, and that defendant and witness were among the 
owners of it; that witness, at the request of defendant, looked after 
the payment of defendant’s poll taxes in Stafford County, and in 
1915 paid his poll taxes for 1912, 1913, 1914, and 1915; that de¬ 
fendant voted in Stafford County November, 1916, and that he never 
knew him to claim any place other than Stafford Countv as his legal 
residence; that on a visit to Luray, Virginia, about 1912, defendant 
said to witness that he was going down to Stafford County to work 
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for Congressman Carlin, and that he expected to get an appointment 
to Annapolis for his son from Stafford County; that witness never 
heard his brother claim any place other than Stafford County as his 
residence; that witness’ relations with defendant have been very inti¬ 
mate; that the son of plaintiff and defendant was twelve or thirteen 
years old; witness talked to plaintiff, and she spoke of getting her 
son an appointment at Annapolis, and witness suggested a Presi¬ 
dential appointment, and Mrs. Towson said that they would 

122 claim a right to an appointment from Virginia, from Con¬ 
gressman Carlin’s District; that she had a right to such an ap¬ 
pointment. 

On cross-examination, witness said that he had testified in the Cir¬ 
cuit Court of Alexandria City in the suit brought by his brother, the 
defendant, there. 

“Q. As a matter of fact, did you not state at Alexandria that your 
brother had never said anything to you about residence in Virginia 
or anywhere else until he suddenly became interested in the election 
of Mr. Carlin? A. That was in 19- 

Q. I ask you if you did not state that? A. I don’t remember 
stating those words exactly.” 

That the defendant did not vote in Stafford County, in 1912, or 
in 1915; that plaintiff said he would come down and pay his poll 
tax and vote all at the same time, but afterwards found that he could 
not vote, and asked witness to pay them for him and vote for Carlin. 

That during all the years defendant lived in Washington, he 
claimed no other place than Virginia as his residence. 

Q. Did you ever hear him state he was a resident still of Va.? 
A. I don’t remember his saying anything of that kind. Of course, 
he would have to be. 

That witness left the home in Stafford County in 1892, and did 
not see defendant ever- year after that, hut saw him two or three 
times before witness went- back to live in Stafford County; that is all 
he has ever seen him there. 

To further maintain the issues joined, the defendant produced 
Frank Eustace, who testified that he was a distant cousin of the 
defendant and lived two miles from defendant’s home in Stafford 
County, Virginia, and had known defendant for forty years; 

123 that defendant used to come down there every now and then 
to see his mother when she was living; that his mother died 

three or four years ago he reckons; that defendant was bom there 
and lived there; that he was born and raised there and his residence 
and home are there now; that defendant had never made any state¬ 
ment as to what he claimed as his residence; that defendant visited 
Stafford County two or three times a year up to the time his mother 
died, and after his mother’s death defendant visited his brother in 
Stafford County, and boarded at the home of a Mr. Patterson in 
Stafford County, Virginia. 

On cross-examination, witness said he did not know how often 
defendant was in Stafford County in 1915, but thinks he was there; 
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that he would come there sometimes once or twice a year, oil a- aver¬ 
age of about once a year. 


To further maintain the issues joined, defendant produced Mrs. 
W. R. Smith, of Alexandria, Virginia, who testified that she had 
known the defendant for thirty-five years; was distantly related to 
him and had visited his home in Stafford County for fifteen years 
and met defendant there frequently. She does not know the dates 
nor how many years ago it was, but it was all of fifteen years ago; 
thajt defendant always claimed Stafford County, Virginia, as his resi¬ 
dence up to the present time she reckons; that the old homestead was 
still there in the possession of the family she thinks. 


On cross-examination, witness stated that she did not remember 
the words in which defendant claimed Virginia as his home, or the 
occasion, but that she always heard him claim Virginia as his home; 
that he claimed Virginia as his home in her house in Alexandria, 
when she was talking to defendant about his home; when his mother 
was there when she lived, and his sisters about fifteen years ago or 
more, and that she had heard him always claim Virginia as his 
home. 

124 “Q. Do you remember any conversation at all, as a matter 

of fact, in which Mr. Towson made any reference to his resi¬ 
dence? A. No, I just cannot fix my mind on any now.” 


The defendant having announced his case as closed, the plaintiff 
called J. C. Kennedy Campbell, who testified that defendant con¬ 
tributed very little, if anything, towards the purchases of the home 
on 22nd Street, Northwest, Washington, D. C.; that he was the nat¬ 
ural protector and adviser of his sister, the plaintiff; that under the 
terms of his mother’s will the plaintiff did not have to account for 
the $50 a month that was paid her for the support of his invalid 
brother, William Campbell, who lived at the house of plaintiff and 
defendant up to the time of the closing of their home on June 23rd, 
1916; that he accompanied the defendant to the Clerk’s Office in 
Washington, D. C., to get his marriage license and that defendant 
gave his residence as Washington, D. C. 

The files of the Washington Star for December 10, 1907, were 
offered in evidence and showed no record of the death notice of Mag¬ 
gie Dorsey, which the witness Clara Armes stated she had put in the 
Star on that date, and witness, J. C. Kennedy Campbell, testified that 
he had examined the files of the Star beginning with December 8, 
1907, ending with December 14, 1907, and there was no record of 
such a death notice. 

“A Deed was offered in evidence from the plaintiff and defendant, 
wherein it was stated that they were of ‘Washington, D. C.’ ” 

On cross examination, witness stated that at the time the marriage 
license was obained the defendant was in office in Washington, D. 
C., and that was his post office address; that his name was in the 
Washington City Directory, and that defendant never claimed any 
residence except Washington, D. C. 




fc. M. TOW SON VS. NANNIE C. TOWSON, 


77 


125 To further maintain the issues on her part joined, plaintiff 
recalled her sister, Mrs. Mary C. Watkins, who testified that 

she was a frequent visitor at the home of plaintiff and defendant; 
“stated that she heard Rosa Nelson and Clara Armes testify that she 
(witness) came to the home of plaintiff and defendant with her little 
boy, that she has a little boy who was born February 1, 1911, that 
she never carried any other boy to the home of plaintiff and de¬ 
fendant, “and talked to the defendant frequently, and she never 
heard him make any statement as to his place of residence; that her 
association with the defendant was always in Washington, D. C., and 
that she took it for granted that defendant was a Washingtonian. 

To further maintain the issues joined on her part, plaintiff re¬ 
called her son Eustace Towson, who testified that his mother had 
never tried to teach him to call his father names as testified to by 
Clara Arms and Rosa Nelson; that he was sixteen years old June 23, 
1917, but does not recall of ever having seen them before; that he 
did not recall the incident of the coffee pot; that Clara Arms and 
Rosa Nelson never worked at his mother’s house. 

Plaintiff then offered in evidence the record of the original mar¬ 
riage license, showing the marriage license issued to Richard M. 
Towson and Mary Campbell of Washington, D. C. 

To further maintain the issues on her part joined, the plaintiff in¬ 
troduced Doctor Samuel E. Samuel E. Watkins, who testified that 
he married a sister of the plaintiff and had known her for twenty- 
five years; that in May, 1916, the defendant telephoned him and 
said some other arrangements had to be made for his brother, Willie 
Campbell, and that he be taken from his house; that witness 

126 thought that Mr. Towson said that he was paid but $10 a 
month for the support of plaintiff’s invalid brother which was 

not enough. Mr. Campbell said that he would make other arrange¬ 
ments for Willie as soon as Mr. Towson would let him know, and 
Mr. Towson said he would let him know, and they never heard any¬ 
thing further from him.” That the plaintiff, who was his sister-in- 
law, was always a lady in every particular; that he never heard her 

use any profane or vulgar language; that she raised her son with ten¬ 
der care. 

On cross examination, witness said that the defendant, Mr. Tow- 
son, always conducted himself like a gentleman in his presence; was 
always pleasant and agreeable; that witness seldom visited the house 
of plaintiff and defendant, but that plaintiff had been a frequent 
visitor at his home. 

In answer to a question from the Court witness said: That he 
had never seen Mrs. Towson, the plaintiff, hysterical or excited, or 
given to sudden and uncontrollable exhibitions of temperament and 
hysteria, but that all women at times are hysterical; that he would 
characterize the plaintiff, Mrs. Towson, as a woman of equable poise 
and calm; that Mrs. Towson has a brother who is an epileptic; that 
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if a woman suffers an acute attack of emotion of any kind she is 
liable to go into a hysterical condition; that witness has seen thou¬ 
sands of women with hysteria. 

To further maintain the issues upon her part joined, the plaintiff 
Mrs. Nannie C. Towson, the plaintiff, testified: That the stenog¬ 
rapher's statement of the testimony wherein lie said that when wit¬ 
ness went to Virginia on June 23rd, 1918, she had forgiven her hus¬ 
band, was a mistake; that she never entirely forgave him. Witness 
denied that about three weeks after her marriage she began to abuse 
her husband while walking along the street; that she never at any 
time refused sexual intercourse to her husband; that the statement 
of defendant that he never told witness that he was marf/ally 
127 incapacitated is untrue; that there never was any resumption 
of martial relations after June, 1906, when plaintiff went in 
her husband’s room and put her arms around his neck and he re¬ 
pulsed her; that she never in her life pretended to fall or pretend to 
faint; that she never called her husband a damned son-of-a-bitch and 
struck him in the face as he testified; that she never had any trouble 
with her husband about a moth eaten overcoat; that she never hurt 
her neck against the jamb of the door as claimed by her husband; 
that her husband never took a bottle of carbolic*acid from her hands; 
that she never tried to stab him with a paper knife; that after the 
occurrence of June 18th, 1916, witness laid across the bed and cried, 
and was there when Jennie Gaines, the cook, came up and saw her; 
that she went out in the evening of that day to visit her sister Mrs. 
Watkins; that she dismissed the servant and witness Sophie Hayden 
for impudence; “that when she discharged her, Sophie Hayden said, 
‘You can not discharge me. Mr. Towson hired me and you ain’t 
going to discharge me because I have him just where I want him.’ 
That she reported this to Mr. Towson and he declined to discharge 
the servant.” That she never wrote her a note to come back, as testi¬ 
fied to by Sophie Hayden; that her husband stopped giving her 
money to run the table in 1910. That her husband did not ask her 
to have breakfast on the morning of June 23rd, 1916, when she was 
going to Virginia, and did not give her any money when she went 
awav; that the statement of her husband that she ordered him out 
of the house, and that when he was leaving she called him back, is 
false. That there was no estrangement between herself and other 
members of her family; that neither Rosa Nelson, nor Rosa Frazier, 
nor Clara Arms, who testified for the defendant, ever worked for 
her; that the statements of these witnesses that she never had any 
callers at her house, is entirely false; that she never tried to get her 
son an appointment to Annapolis from Virginia. 

128 “That the testimony of Clara Nelson, that she sent her 
after whiskey is false; that she never sent a servant after 
whiskey, but once when she sent a girl named Estelle whom she had 
gotten from the Board of Children’s Guardians, when Mr. Towson 
was ill with typhoid fever, she gave this servant 50c. and told her to 
run and get some whiskey to revive Mr. Towson; that is the only 
occasion on which she ever sent her servant for whiskey.” 
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'“Mr. Mackey: We do not claim she is addicted to liquors. The 
colored woman brought it out on her testimony. We did not even 
ask her about it.” 

That the only conversation Mr. Towson ever had with witness 
upon the subject of having her son appointed to Annapolis was one 
evening at the dinner table. He said, 'Eustace, desires an appoint¬ 
ment to Annapolis. I wish you would go and see your friend Mrs. 
Swanson, and get her to use her influence with Senator Swanson, 
to get Eustace an appointment to Annapolis.’ 1 said, 'I do not want 
to mingle my social acquaintance with business life, and I think if 
there is anything of that kind to do, you ought to attend to it.’ 
That ended the matter and witness heard nothing more of if. 

“Q. Did he say anything to you about any other Senator? A. He 
did not, because he asked me if I would see my friend Miss Morton 
who was a confidential clerk to Senator Hughes, of New Jersey, and 
see if through her influence and her fondness for my boy she would 
get Senator Hughes to appoint him. 1 did not do that for the same 
reason I did not apply to Mrs. Swanson.” 


The plaintiff, having announced her case closed, counsel for de¬ 
fendant moved the Court to rule that upon the whole evidence, the 
plaintiff’s bill should be dismissed. 

Which motion was overruled, to which action of the Court counsel 
then and there excepted. 

The following letters were offered and received in evidence: 


129 


Washington, D. C., 


June 2nd, 1910. 


Mr. Douglass S. Mackall, Metropolitan Bank Bldg., 
D. C. 


Washington, 


Dear Sir: In reply to yours of May 31st, I will say that I have 
had Mackall’s legal thunderings hurled at me, like the bolts of Jove, 
morning, noon and night. I have had his touring legal astuteness 
and crushing mental weight held over me as a threat for many 
years. 

The exulting delight of her gloating triumph in court, for which 
she has planned and of which she has dreamed for more than 
twenty years, as pictured to her through a perverted imagination, 
has been enacted for my terrorization through many long dreary 
years of sad humiliation, drudgery and self denial. 

Outside of any fees to your account, I can see no results but a 
wrecked woman, misguided and friendless, ousted from the home 
that I have struggled to maintain for her for fifteen years, and upon 
which practically my entire earnings have been expended. 

In my humble judgment, you would have taken a higher stand 
as a man and brought more honor to the profession of the law, if 
you had ascertained the facts before giving advice, instead of being 
misled by hysterical illusions. At that time I would have co- 
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130 operated with anyone, being urged on by the desire to keep 
a sheltering home for the poor frail, weak woman and mis¬ 
guided innocent child, who need it so much. 

But since, through villainous agencies, of some of which you are 
entirely ignorant, the destruction of the home is an accomplished 
fact. I am not inclined to waste time singing psalms over dead 
horses, and will make no further struggle to prevent the logical re¬ 
sults of years of delusion and hysterical hate, which are sweeping 
her on to the sad finale, of a wrecked home and a financial ruin. 

Since any conclusion, I would reach, would be materially affected 
by the statements of a hysterical woman, 1 will let God be the Judge 
as to the part you have played in producing this disastrous result, 
feeling confident that merited rewards and punishments will be 
meted out. 

Respectf ully, 

R. M. TOWSON. 


Washington, D. C., 

May 25th, 1917. 

Mr. Douglass S. Mackall, Metropolitan Bank Bldg., Washington, 

D. C. 

Dear Sir: I am in receipt of your letter of this date, in the nature 
of the ultimatum, in which I am given the choice of three 
131 things. Thanks to your generosity, I will elect to accept the 
third or last condition and establish a home elsewhere just as 
soon as Mrs. Towson, the landlord wife, gives notice of her acquies¬ 
cence with this plan and willingness to discontinue her residence at 
1309 22nd Street, N. W., where 1 am now paying the cost of board 
for her, her son and her brother, as 1 have been doing for a long 
time. 

Last summer I advised her to rent the house. I was rather 
urgent. I hope to be able to send her and Eustace to the country 
and close the home June 17th, 1916. 

Mrs. Towson is responsible for failure to close the house before 
this, and I am not going to be penalized for a condition for which 
she is responsible. 

Her house at 2508 14th Street, N. W., has cost me about $200.00 
a year for fixed charges and up-keep. She had enjoyed the rents 
therefrom yet most vigorously asserts that I contribute nothing to 
her support. Last summer, I found a party who seemed inclined 
to lease the house for five years at $40.00 per month, provided it be 
converted into a store. I advised that she take $20.00 a month and 
let an equal amount go to payment for the improvements required 
by the tenant. I figured that in the five years the cost to me would 
be about $1,000.00 for up-keep, etc., but believed it best because she 
would have a house worth $40.00 a month. The turndown of this 
proposition was emphasized by furious abuse and charges of sinister 
motives. 
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My proposition, that I put up $25.00 for myself, for her and 
132 Eustace totaling $75.00 per month and that a like amount 
($25.00) be put up for Willie and with the $100.00 a month 
maintain a home, thereby guaranteeing for Willie a permanent home 
as long as all of us lived, was rejected amid a deluge of abuse and 
insult. Calmly considering the hopelessness of the situation, I am 
impressed with the truth of the old saying. “Whom the Gods de¬ 
stroy, they first make mad.” 

Until the matter develops beyond the epostolary stage, my course 
will be governed largely by the conditions that may arise, but any 
papers received will be given due consideration. 

Respectfully, 

R. M. TOWSON. 


Mr. Douglass S. Mackall, Metropolitan 
D. . 


Bank Bldg., Washington, 


Dear Sir: I am in receipt of your letter dated May 19th, 1916, 
and in reply will say that in view of the discontinuance of the 
home at 1309 22nd Street, N. W., I made inquiry in regard to board 
and informed Mrs. Towson that I would arrange for board if she 
cared to go. Since this arrangement did not meet with her ap¬ 
proval, I have continued to furnish board for her at the above 
address. 

133 Owing to the fact that my present plan is to send her and the 
boy to the country as soon as his school closes, I doubt if it 
would be advisable to make two moves in so short a time, although I 
have no serious objection to doing so. 

I now know of no reason why the home at 1309 22nd Street should 
not be closed some time in June next. 

I nder the circumstances, 1 see no occasion for an extended discus¬ 
sion of the matter, so will beg to be excused from meeting at vour 
office, Tuesday, May 23rd, at 4:30 P. M. 

Respectfully, 

R. M. TOWSON. 

Room 123 General Land Office, Washington, D. C. 


134 Washington, D. C., 

June 24, 1915. 

Dear Eustace: Your letter received. I have mailed to you the 
stamp and a dry pad. The man said that you ordered the dry pad 
and he supposed that you had the indelible ink with which to moisten 
the pad when you used it. I have a pad with ink on it, I do not 
know that it is indelible. I used it for stamping paper. I can send 
you that if you want it or I can send ink if you let me know what you 
want. 

I have missed you; but when you realize that you have been trained 
from you infancy to hate me and be as disrespectful as you can to 
escape punishment, and above all you must be the star witness against 
me when the long dreamed of divorce suit comes off, I am reconciled 
6—3227a 
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to the separation, and realize that it is best for all to live apjirt. I 
extend to you many wishes tor your happiness and success in life, and 
stand ready to do what I can within reason to help you through the 
present crisis of vour existence. 

But bear in mind that pipe-dreaming is no element of success, and 
is in fact a mere ignis-fatuus to deceive and lead your inexperienced 
feet into thorns and to utter ruin. Be certain that the facts do abso¬ 
lutely exist before you make them the basis of any mental conclusion. 
Besides avoiding pipe-dreaming, be absolutely certain to keep away 
fiom novel-reading, which is merely a form of respectable pipe-dream- 


1 was talking with a man last night, who said that Chapin & Saks 
paid their manager $1,000 a month, and said he was a lucky 
135 find at that price. He is a little bit of a rooster, all good¬ 
nature, all nerves, and energy, a great planner a greater at 

handling men and a born diplomat. 

For you, success in lite depends on your making a success of the 
things that you have to deal with. Make friends with all you meet 
and enlist their cooperation and support. No man can accomplish 
much in life by his own toil; but if he can organize and utilize the 
combined labor of many, he can produce more lor each of the workers 
and at the same time carry himself far beyond anything he could 
have made by his unaided labor. 

1 want you to get busy, work on holding your shoulders and head 
up all the time, develop the physical side, and keep your nerves 
quiet. If anything irritating blows up, don’t try to argue it down but 
just go away from it and let it wear itself out on something else 

besides your nerves. 

Harvesters and mowing machines are the most dangerous of farm¬ 
ing implements. Many times people have been jolted or thrown off 
of the seat in front of the knife and are cut all up. Be careful and 
avoid the possibility of danger from that direction. Also remember 
that horses, cows, etc. don’t hurt their friends. So pet the horse 
vou are with. I have been in great danger, but the friendship of the 
horse has saved me. I have given many pounds of sugar and many 
apples to horses. Your life ought to be very busy, interesting and 
profitable without any time for novel-reading or pipe-dreaming. 

When you go in the sun you should be very careful about 
13b your head. I could send you one of those “peach basket” 
hats, that are way down on looks but are the most comfortable 
hat ever worn in the sun. If you are bothered with “cheegers” all 
vou have to do is to get an old suit of clothes and soak it in coal oil 
and let it drip before you put it on. • 


Yours, 

(Signed) 


R. M. TOWSON. 


I don’t know what typewriter you are using but it sure does need a 
new ribbon. Let me know what kind to send. 
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137 Washington, D. C., 

July 7, 1915. 

Well Eustace: Your Hell-raiser arrived and was read by me last 
night on my return from Humfries where I went Sunday morning 
and returned yesterday morning. 

Your hypnotic rage is like that of a lunatic. The deduction would 
be all right except for the all important consideration that the sup¬ 
posed facts upon which it rests is not the truth. If your mother 
had never been disrespectful to me, had never circulated or helped 
circulate malicious lies about me, my conduct w^ould be most blame 
worthy. Hut the facts in the case, capable of absolute proof give 
the lie to that. An acquaintance overtaking us on the street over¬ 
heard her making one of her foul attacks on me, and spoke of the 
matter to a friend of mine in commiserating strain. 

For years she did all she could to create the impression that I was 
crazy, and engaged the help of others to further her scheme; finally 
she, herself, tried to rope a friend of mine in the scheme. He led 
her on and put me w ise as to the villainous scheme. Then finally 
her lawyer advised her that if she proved me crazy she would lose 
out on her much prized meal-ticket alimony, she, as I suppose, under 
his advice has endeavored to make life for me one unendurable hell. 

Believing that by doing so, she w r ould hurt me, (but as a matter 
of fact you are the one that is injured) she has from your birth, if 
not by pre-natal influence, done all she could to poison your 

138 mind against me and rob me of any affection you might have 
given me. Since no preventive could have avoided the result 

that has now been arrived at, even you can see that the parting of the 
road is inevitable. 

Eustace, you have too much Irish in you to ever master the savoir- 
faire of the Frenchman. So don’t start in by vilifying and black 
guarding in the front of the letter in true Irish style and w T ind up 
by soft-soaping. The Frenchman may be able to hand out blarney 
that is not sincere praise, but the v T orld has agreed that he is the only 
one who should ever try it. You were so intent upon your vitriolic 
attack on me that you forgot to advise me as to the receipt of the 
pajamas and white duck pants mailed by parcel post on July 2. Let 
me know if they suited you. Since you are at the dividing line 
between knee-trousers and long ones, advise me as to which it shall 
be in the future. 

I have heard nothing in regard to Walter Carter’s bill for repairs 
on the 14th St. house. Since I clamored all over the roof, tore my 
pants and had to mend them myself, kept her out of the clutches 
of the health department, and side-tracked a suit for damages from 
the next-door neighbor, and kept the tenant in the house, I don’t 
think I should be further mulcted for the repair bill, especially since 
I have no interest whatever in the matter, and did this much as a 
pure charity. 

(Signed) R. M. TOWSON. 
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139 Washington, D. C., 

July 17, 1915. 

Dear Eustace: I sent you a white duck suit yesterday by parcel 
post. Your letter did not reach me until last night and I had already 
bought the knee-trousers. I will try to get you the ink and ribbon 
as soon as I can. 1 am not very well, the heat is bad and my work 
is pushing me. 

Let me know the exact date when you went to Mrs. Swart, so that 
I won’t make a mistake in the amount due her. 

I send you herewith a check for $26.00. Eustace, your last long 
letter to me contained three errors. 1st. 1 told you I had no money 
for the 4th of July trip, and it was the fact. I would have liked a trip 
to Colonial Beach; but it was out of the question on account of lack of 
money. I had the alternative to board myself here or pay $1.55 
for railroad fare to my sister’s where 1 would have no hoard to pay, 
which made it as cheap or cheaper than staying in this hot box of 
a town. So you see I (lid not lie to you as you accused me of doing. 
2nd. Your statement in regard to my obligating myself to pay the 
repairs on 2508—14th St. is not in accord with the fact or common 
sense. I would be silly to pay the repairs which in time would 
amount to more than the value of the house, and after all not own 
any part of it. My giving to Nannie the money to pay for these 
repairs arose from a desire to minimize unnecessary nastiness. She 
always has been and always will be dead broke, and the same 

140 result would arise matter not how much money she might get 
hold of. She would soon be dead broke just the same. She 

had quarreled with Mrs. Graham, was at outs with Dorsey and 
Blanche, and had had some fearful word scrap with Mary, to some 
of which I had been a witness. Kennedy was agent for her house. 
1 had to listen to fearful tirades against him. I hated to see her 
split up with him. She always got her rent and blew it in, and 
when repairs were needed she had nothing; and Kennedy was abused 
to me most shamefully. To avoid this, I paid for some of the larger 
repairs, and finally got to paying for most of them. This spring, I 
bit for a sucker when she asked me to go up to the house and see 
what repairs it needed. 

The sewer was stopped up, the roof leaking, the gutters choked 
and some rusted away. The comb on the main roof gone, I clam¬ 
bered through the attic over the roof, in sweltering heat, tore my 
pants and had to mend them myself, forestalled a lawsuit and got 
stung for the repair bill. If she had appreciated it as a kind-hearted 
charity, it would not have been so bad. Needless to say, I am tired 
of the swindle and much more tired of the lies told to create in your 
mind false impressions. But I far more disapprove of your forming 
a conclusion without looking up the facts upon which to form an 
accurate one. The damage to you is greatest of all. If you are going 
through life too lazy to hunt up the facts, but jumping at any old 
silly conclusion, you will be nothing but a disappointed, heart- 
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broken, hysterical fool, to whom the world will offer nothing 

141 but diversion and melancholy despair. 

If you are too lazy to look up the facts, at least, be too 
honest to form an opinion without them. 

3rd. The third charge you made, in which I was the heavy villum 
and knocked your mother down, 1 know to be a frame-up. I was 
trying to get out the door, not pursuing her. She trying to hinder 
me, and going the limit on foul abuse, I pushed her aside, so that I 
could open the door, I know that I did not hit her, and had 1 struck 
her, she would have fallen at the front door, not ten feet away from 
there in the parlor. 

And had I struck her, she would have fallen unconscious with 
very decided marks of violence. But being disappointed in stopping 
me from going out at the door, she got off the frame-up to deceive 
you and succeeded. In her clumsy attempt to do the stage-fall, she 
backed too far and bumped her head against the opposite side of 
the parlor door. The shock from that bump was not put on. I 
hope that all the frame-up divorce suits, all the black guarding will 
be wound up this summer. If twenty years’ toil to frame up a divorce 
suit fails, I must either be a saint or somebody a fool. I sincerely 
pray for a wind up this summer. 

Your aiding and abetting her in her frame-up has made any 
decent outcome impossible, and made me indifferent as to results, so 
here is the best of luck to you and your frame-up. 

(Signed) " R. M. TOWSON. 

142 Washington, D. C., 

August 28, 1915. 

Dear Eustace: I am extremely sorry that you will persist in 
digging up the old domestic skeleton. The case is absolutely hope¬ 
less, there is absolutely no chance of improvement as long as life 
lasts. She and Arthur are enough alike to be twins. Any body 
with any sense can see that the only thing to do is to separate before 
everything blows up in some horrible tragedy. Her ambition to 
make you as hysterical as she is and then work you up into a hys¬ 
terical frenzy to kill me for some pipe-dream wrong of which she 
has fabricated a mental picture, is no very honorable position or end 
for you or me. 

In case I should be forced to destroy you in self-defense, what 
could be worse? 

The disgrace of pretending to live in matrimony, when the whole 
thing has been pol-uted with disgrace and dishonor, is but the prelude 
to the horrible end which is a just punishment for the lying 
hypocracy and moral degradation of pretending matrimony, starting 
with the infamous lie from perjured lips at the marriage altar in 
the presence of Almighty God. 

Fraudulent matrimony has made of my life a dreary curse, and I 
care little for what is left of it. For you, I am intensely sorry and 
would endure much personal hardships if I was certain that it 
would be a real benefit to you in the long run. But to have made the 
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personal sacrifices and ruined my life by doing it and then to 

143 find after all that it worked out a great curse to you would be 
horrible. 

She was born (in addition to other most grievous ills) a hysteric, 
her life being a continuous series of quarrels with the members of 
her own family and others, noted for temper-fits, usually conceded 
to be insanity spells. I was warned of what I was getting into but 
like many other young, headstrong fools, I spurned the advice and 
wrecked my life. 

Since married, she imagined that I have got to stand all tlie foul 
lies and sneaking meanness she can be guilty of. 

There is nothing so far from the fact, and nothing so certain as 
the parting of the ways. 

In the matter of hiring a cook, etc., I have made no arrangements 
nor do I expect to do so, with the domestic horizon as dark and 
dusky as at present. 

You say your school opens Sept. 20. I want you to be absolutely 
certain of this, as I want you to be among the very first to enter so 
as to get the best of class arrangements and section assignment. 

Under the circumstances, there is no need of your coming back 
before the 15th or 18th of Sept. If you are getting any happiness 
out of vour stay away from me, I certainly do not begrudge you the 
little brightness; as you will have to steel yourself for the hard keen 
struggle of life on your return. 

A jew tailor, who is in business at 2500 14th St., N. W., called on 
me the other night with another jew friend of his, in regard to buy¬ 
ing 2508 14th St. 

144 I told him I thought that $6,000.00 would buy the prop¬ 
erty. He thought it too much. He then took up the matter 

of changing the front into a store front and leasing it. I told him 
I thought some arrangement might be made whereby Nannie might 
get $20.00 a month for the house (what she is now getting when the 
house is rented) and the rest of the rental go to paying back the 
cost of the improvements. I have heard nothing further from him 
and it may amount to nothing. 

I dropped in to see Blackwood, and learned that he had offered 
the owner of the other two houses $4,000.00 each, hut she refused to 
set a price on them. I suggested that the three houses might be 
put into some kind of a deal. The matter went no further. 

I enclose check for $26.00. Let me know if you receive it. 

Yours, 

R. M. TOWSON. 

145 Be it remembered, that the foregoing comprises all the sub¬ 
stance of all the testimony given, necessary to explain the 

hearing of the ruling upon the issues or questions involved, and all 
the proceedings in the trial of the said cause, and that each of the 
several and separate exceptions taken by counsel for the defendant 
to the rulings of the Court in the course of the trial of said cause as 
heretofore set out, were so taken by the counsel for the defendant 
separately and severally, and were separately and severally noted 
in the minutes of the Justice presiding at the trial, and counsel then 
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and there prayed the Court to sign this Bill of Exceptions to have 
the same force and effect as if the said exceptions had been separately 
and severally set out in a separate bill of exceptions, and at the re¬ 
quest of counsel for the defendant, the same is accordingly signed 
and sealed and made a part of the record in this cause now for then 
this 9th day of October, A. D. 1918. 

F. L. SIDDONS, Justice. 

146 In the Supreme Court of the District of Columbia. 

Equity. No. 34619. 

i 

Nannie C. Towson, Plaintiff, 
vs. 

Richard M. Towson, Defendant. 

D. S. Mackall, Esq., J. Barrett Carter, Esq., Attorneys for Plaintiff: 

Please take notice that I shall file the attached bill of exceptions 
in the above entitled cause on the 7th day of April, 1918, and will 
submit the case to Justice F. L. Siddons to be settled on the 17th 
day of April, A. I). 1918. 

CRANDAL MACKEY, 
Attorney for Defendant. 

I acknowledge service of the above entitled notice this — day of 
7th, A. D. 1918. 


Attorney for Plaintiff. 

Endorsed on cover: District of Columbia Supreme Court. No. 
3227. Richard M. Towson, appellant, vs. Nannie Campbell Towson. 
Court of Appeals, District of Columbia. Ejled Nov. 21, 1918. 
Henry W. Hodges, clerk. 




